REPUBLIKA E SHQIPERISE
KOMISIONERET PUBLIKE

Nr. 479/6 prot. Tirané, mé 20.12.2024

Lénda: Ankim i Komisionerit Publik kundér vendimit nr. 811, daté 8.11.2024,
té Komisionit té Pavarur té Kualifikimit, pér subjektin e rivlerésimit,
znj. Eranda Laze.

Baza ligjore: Neni 179/b, pika 5 e Kushtetutés, neni C, pika 2, neni F, pika 2 e
aneksit t€ Kushtetutés, neni 63 1 ligjit nr. 84/2016, “Pér rivlerésimin
kalimtar t€ gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”.

Pér kompetencé: Kolegjit té€ Posacém té Apelimit prané Gjykatés Kushtetuese
Pér dijeni: Operacionit Ndérkombétar t& Monitorimit (ONM)

Depozituar prané:  Komisionit té Pavarur té Kualifikimit

Té nderuar zonja/zotérinj, gjyqtaré té Kolegjit té Posacém té Apelimit, prané Gjykatés
Kushtetuese,

Né zbatim t€ nenit 55, pika 7 e ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té
gjyqtaréve dhe prokuroréve né RSH”, prané Institucionit t¢ Komisioneréve Publiké, mé daté
6.12.2024, éshté njoftuar vendimi nr. 811, daté 8.11.2024, i Komisionit té Pavarur té
Kualifikimit, pér konfirmimin né detyré té subjektit té rivlerésimit, znj. Eranda laze, me
detyré prokurore né Prokuroriné prané Gjykatés sé Shkallés sé Paré té Juridiksionit té
Pérgjithshém Vloré, aktualisht prokurore né Prokuroriné prané Gjykatés sé Shkallés sé Paré
té Juridiksionit té Pérgjithshém, Tirané.

Ndaj kétij vendimi, bazuar n€ nenin B, pika 3, germa “c” té aneksit t€ Kushtetutés,
prané Institucionit t&¢ Komisioneréve Publiké, mé daté 6.12.2024, éshté depozituar akti:
“Rekomandim pér paragqitje ankimi”, nénshkruar nga njé komision prej tre vézhguesish
ndérkombétaré té Operacionit Ndérkombétar t& Monitorimit.

Komisioneri Publik, né mbéshtetje té nenit C, pika 2, nenit F, pika 2, té aneksit té
Kushtetutés dhe nenit 63, pika 1 e ligjit nr. 84/2016, ka té drejté té ankimojé vendimin brenda
afatit 15-ditor nga njoftimi.

Brenda afatit ligjor, Komisioneri Publik, né zbatim té Rekomandimit t¢ ONM-sg, daté
6.12.2024, ushtron ankim ndaj vendimit nr. 811, daté 8.11.2024, t& Komisionit té Pavarur té
Kualifikimit.

Fage 1 nga 21




I. Procesi i rivlerésimit dhe pérfundimet e Komisionit té Pavarur té Kualifikimit

1. Subjekti i rivlerésimit, znj. Eranda Laze, ushtron aktualisht detyrén e prokurores né
Prokuroriné prané Gjykatés sé Shkallés sé Paré té Juridiksionit té€ Pérgjithshém, Tirané dhe,
né zbatim té pikés 3 té& nenit 179/b té Kushtetutés sé Republikés sé Shqipérisé, i éshté
nénshtruar procesit té rivlerésimit ex officio.

2. Bazuar né nenin C, pika 1! e aneksit t& Kushtetutés dhe ligjit nr. 84/2016, procesi i
rivlerésimit kalimtar pér subjektin e rivlerésimit, znj. Laze, ka pérfshiré kontrollin dhe
rivlerésimin e té tria kritereve, até té pasurisé, té figurés dhe té aftésive profesionale. Pér kété
géllim, Komisioni i Pavarur i Kualifikimit (né vijim referuar si Komisioni), ka administruar
raportet e vlerésimit té hartuara pér kété subjekt nga institucionet ndihmése, si Inspektorati i
Larté i Deklarimit dhe Kontrollit té Pasurive dhe Konfliktit té Interesave (né vijim referuar si
ILDKPKI), Raportin e vlerésimit té figurés nga Drejtoria e Sigurimit té Informacionit té
Klasifikuar (né vijim referuar si AKSIK) dhe Raportin e vlerésimit profesional nga Késhilli i
Larté i Prokurorisé (né vijim referuar si KLP), nga té cilat rezulton se:

2.1 ILDKPKI, bazuar né nenin 33, pika 5 e ligjit nr. 84/2016, me ané té “Aktit té
pérfundimit té kontrollit t& ploté té deklaratés sé pasurisé sé subjektit Eranda Laze ", ka
referuar se:

i.  Deklarimi éshté i sakté né pérputhje me ligjin;

ii. Ka burime financiare té ligjshme pér té justifikuar pasurité;

iii. Nuk ka kryer fshehje té pasurisg;

iv. Nuk ka kryer deklarim té rremé;

v.  Subjekti nuk gjendet né situatén e konfliktit té interesave.

2.2  AKSIK, bazuar né nenin 39, pika 2 e ligjit nr. 84/2016, me ané té Raportit mbi
kontrollin e figurés pér subjektin e rivlerésimit®, ka referuar: “Pérshtatshmériné pér
vazhdimin e detyrés té subjektit té rivlerésimit, znj. Eranda *** Laze (Felaj) .

2.3  KLP, bazuar né nenin 43, pika 2 e ligjit nr. 84/2016, né pérfundim té rishikimit té
dokumenteve ligjore té pérpiluara nga subjekti gjaté periudhés objekt i rivlerésimit, ka
pércjellé prané Komisionit “Raportin pér vlerésimin e aftésive profesionale té subjektit té
rivlerésimit Eranda Laze ™.

3. Né pérfundim té hetimit administrativ, Komisioni me shumicé votash, pér secilin
kriter kontrolli, né ményré té pérmbledhur, ka arsyetuar si vijon:

3.1 Pérvlerésimin e pasurisé: [...]Né lidhje me problematikat e konstatuara né vlerésimin
e kriterit té pasurisé, trupi gjykues ¢cmon se pasaktésité e konstatuara dhe balancat negative
té fondeve té rezultuara nuk jané té mjaftueshme gé té sjellin aplikimin e pikés 3 té nenit 61 té

! Rivlerésimi pérfshin kontrollin e pasurisé, té figurés dhe té aftésive profesionale, sipas neneve D, DH dhe E t& kétij aneksi
dhe ligjit.

2 Shkresa e ILDKPKI-s& me nr. ***/** prot., daté **.2.2018.

3 Shkresa e DSIK-sg nr. *** prot., daté **,11.2017. Deklasifikuar me vendim té KDZH-sé nr. ***, daté **.5.2024.

4 Ky raport éshté hartuar pa pérgjigjen e njé prej 3 autoriteteve verifikuese, konkretisht t& Shérbimit Informativ té Shtetit.

5 Raport i KLP-sé nr. *** prot., daté **.6.2023.
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ligjit nr. 84/2016...Duke gjykuar mbi bazén e parimit t& proporcionalitetit, deklarimet e
pasakta té konstatuara si mé sipér dhe problematikat e evidentuara né analizén financiare
nuk ¢mohen té mjaftueshme pér cénimin e kriterit té pasurisé apo té vlerésohen si té tilla qé
té ndikojné né vlerésimin térésor né procesin e rivlerésimit té kryer pér kété subjekt. ... Pér sa
mé sipér, trupi gjykues vleréson se subjekti i rivlerésimit, znj. Eranda Laze, ka arritur njé
nivel té besueshém né vilerésimin e pasurisé, sipas parashikimit té shkronjés “a” té nenit 59/1
té ligjit nr. 84/2016]...].

3.2 Pér kontrollin e figurés: [...]Trupi gjykues vleréson se subjekti i rivlerésimit, znj.
Eranda Laze, ka arritur njé nivel té besueshém né kontrollin e figurés, sipas parashikimit té
shkronjés “b” té nenit 59/1 té ligjit nr. 84/2016]...].

3.3  Pérvlerésimin e aftésive profesionale: [...]Trupi gjykues vleréson se né bazé té hetimit
té gjithanshém gé kreu né lidhje me vlerésimin profesional ka arritur né konkluzionin se
subjekti i rivlerésimit ka nivelin kualifikues né vlerésimin e aftésive profesionale té kérkuar
nga ligji nr. 84/2016]...].

- Vendimi i Komisionit. Komisioni, nisur nga pérfundimet e mésipérme pér secilin kriter
kontrolli, bazuar né pikén 5, té nenit 55, té ligjit nr. 84/2016, pasi u mblodh né dhomé
késhillimi, né prani edhe té vézhgueses ndérkombétare, né bazé té nenit 51, shkronjés “a”, té
pikés 1, t& nenit 58 dhe pikés 1, té nenit 59, té ligjit nr. 84/2016, ka vendosur [...]
Konfirmimin né detyré té subjektit té rivlerésimit, znj. Eranda Laze, me detyré prokurore né
Prokuroriné prané Gjykatés sé Shkallés sé Paré té Juridiksionit t¢ Pérgjithshém, Vloré,
aktualisht prokurore né Prokuroriné prané Gjykatés sé Shkallés sé Paré té Juridiksionit té
Pérgjithshém, Tirané[...].

Il. Rekomandimi i Operacionit Ndérkombétar t& Monitorimit (ONM)

4. Bazuar né nenin B, pika 3, germa “c”® e aneksit té Kushtetutés dhe nenin 65, pika 2 e
ligjit nr. 84/2016, njé komision i pérbéré nga tre pérfagésues t& ONM-s€, mé daté 6.12.2024,
kané paraqitur prané Institucionit t¢ Komisioneréve Publiké: “Rekomandim pér paragitje
ankimi”, ndaj vendimit nr. 811, daté 8.11.2024, t& Komisionit té Pavarur té Kualifikimit, gé i
pérket subjektit té rivlerésimit, znj. Eranda Laze.

4.1  Vézhguesit Ndérkombétaré, parashtrojné se disa ¢éshtje nuk jané vlerésuar si¢ duhet
nga shumica e trupit gjykues t& Komisionit dhe subjekti i rivlerésimit nuk arriti té provonte té
kundértén e barrés sé provés lidhur me gjetjet e hetimit administrativ. Vézhguesit
Ndérkombétaré besojné, se vlerésimi i duhur i provave té administruara dhe rrethanave té
rezultuara, sé bashku me zbatimin e sakté té kuadrit ligjor pérkatés, do té bénte gé Kolegji i
Posacém i Apelimit, sipas nenit 66, pika 1 gérma “c” e ligjit nr.84/2016, té ndryshonte
vendimin e Komisionit. Né kéto rrethana Vézhguesit Ndérkombétaré kérkojné njé vlerésim
térésor té gjithé céshtjes, duke u fokusuar né ¢éshtjet gé lidhen me vlerésimin e pasurisé,
figurés dhe aftésive profesionale.

6 VVézhguesi ndérkombétar ushtron kéto detyra: /...J u jep Komisioneréve Publiké rekomandime me shkrim pér té paragitur
ankim. Né& rast se Komisioneri Publik nuk i zbaton rekomandimet, ai pérgatit njé raport me shkrim, duke dhéné arsyet e
refuzimit [...].
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I11. Vlerésimi i Komisionerit Publik

5. Né kuptim té nenit 179/b té Kushtetutés, aneksit té Kushtetutés dhe ligjit nr. 84/2016,
“Pér rivlerésimin kalimtar té gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”,
Komisioneri Publik éshté njé nga tri institucionet e ngarkuara pér kryerjen e procesit té
rivlerésimit kalimtar (Vetting). Bazuar né kéto parashikime kushtetuese dhe ligjore,
Komisionerit Publik si pérfagésues i interesit publik né kryerjen e kétij procesi, i njihet e
drejta e ankimit kundér vendimeve té Komisionit dhe paragitjen e tyre juridiksionit
rivlerésues té Kolegjit té Posacém té Apelimit (né vijim referuar si Kolegji).

6. Né krahasim me kompetencat kushtetuese dhe ligjore qé u njihen Komisionit dhe
Kolegjit, nga neni C i aneksit té Kushtetutés dhe nenet 48-52 té ligjit nr. 84/2016,
Komisioneri Publik éshté i detyruar gé kompetencén e tij pér té ushtruar ankim ndaj
vendimeve té Komisionit, ta mbéshtesé vetém né aktet dhe provat e administruara gjaté
kryerjes sé procesit té rivlerésimit nga ana e Komisionit.

7. Né té tilla rrethana ligjore, me géllim garantimin e mbrojtjes sé interesit publik gjaté
procesit té rivlerésimit, Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi vendimet
e dhéna nga Komisioni, duke vlerésuar nése vendimmarrja e tij éshté né pérputhje me
kérkesat kushtetuese e ligjore, bazohet né njé hetim administrativ té gjithanshém e shterues
dhe vlerésim té drejté té provave.

8. Komisioneri Publik, nga shqyrtimi i vendimit nr. 811/2024, né zbatim edhe té
Rekomandimit t&¢ ONM-sé, ¢cmon se ai éshté i cenueshém né térésiné e tij dhe pérmban
shkaqe t€ mjaftueshme ligjore pér t’u paraqitur pér shqyrtim, népérmjet ankimit, juridiksionit
kontrollues dhe rivlerésues té Kolegjit.

9. Pér sa mé sipér, Komisioneri Publik, bazuar né nenin C, pika 2, nenin F, pikat 3 dhe 7,
té aneksit té Kushtetutés, si dhe né nenin 4 dhe 66, té ligjit nr. 84/2016, ushtron té drejtén e
ankimit ndaj vendimit nr. 811/2024, té Komisionit, né térésiné e tij.

IV. Analiza e shkageve té ankimit
IV. A.1 Lidhur me vlerésimin e kriterit té pasurisé
10.  Apartament banimi me sipérfage 181,2 m2, né *** Tirané, vlera 81.284 euro

10.1  Né D-Vetting, subjekti i rivlerésimit ka deklaruar: [...]Dy apartamente banimi té
bashkuar né 1, né bashképronési me bashkéshortin, me sipérfage totale 181,2 m?, t& ndodhur
né *** Tirané’. Sgaroj se kjo pasuri éshté deklaruar me té dhéna sipas kontratés premtim
shitje t& lidhur me firmén ndértuese né daté **.12.2009, me nr. *** rep. dhe nr. *** kol®,
Vlera: 81.284 euro. Pjesa takuese: 50% [...]. Subjekti i rivlerésimit nuk ka deklaruar burimin
e krijimit, ndérsa bashkéshorti i subjektit pér té njéjtén pasuri né D-Vetting ka deklaruar si
burim krijimi: (i) Kursimet nga emigracioni; (ii) Kursimet nga aktiviteti privat dhe publik i

7 Bashkélidhur certifikata e pronésisé nr. serie *** dhe nr. serie ***, daté **.2.2015, té léshuar nga ZRPP Tirané.
8 Numri i koleksionit duket se éshté shénuar gabim material.
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ushtruar né harkun kohor 2004 — 2008, té deklaruara né kohé né shumén prej 40.000 euro; si
dhe (iii) Shuma e kredisé e marré pér kété géllim®.

10.2  Né DV-2010, subjekti i rivlerésimit ka deklaruar: [...]Dy apartamente banimi té
bashkuar né 1, sip. totale 203,21 m?, prané Bar “***”, Komuna ***, Tirang, prenotuar né
bazé té kontratés sé prenotimit nr. ***/*** dt. **12.2009, notere ****** Paguar
40.000+30.000 euro. Vlera: 81.284 euro. p.s.: kontrata e nénshkruar nga bashkéshorti. E
deklaroj kété vit, pasi edhe pse e regjistruar né 2009, kontrata u mbyll pasi u lévrua kredia
bankare prej 30.000 euro né 2010]...].

10.3  Né DV-2009, subjekti i rivlerésimit ka deklaruar: [...]Kursimet nga paga vjetore e
vitit 2008, 200.000 leké, ndérsa bashkéshorti i subjektit ka deklaruar: Té ardhurat nga
profesioni i liré “avokat”, 2.500.000 leké. Né kété deklaraté, nuk jané deklaruar kontrata e
prenotim shitjes e datés **.12.2009, nr. *** rep., nr. *** kol.[...].

10.4  Bashkéshorti i subjektit, né deklarimin e tij té paré né cilésiné e personit té lidhur me
subjektin, né vitin 2008, ka deklaruar: [...](i) Njé apartament me sipérfage 80 m?, t& ndodhur
né lagjen “*** ***” Vioré (kontraté premtim pér shitje daté **.4.2008, nr. *** rep., nr. **
kol., noter *** ***) ‘me vleré 52.000 euro dhe pjesé takuese 100%; (ii) Njé shtépi private e
pérbéré nga dy dhoma njé kuzhiné me sipérfage trualli 200 m?, té ndodhur né Durrés, pjesa
takuese 50%; (iii) Depozité bankare prané Bankés *** Vloré, 10.000 euro; (iv) Kursime
30.000 euro. Burim krijimi ka deklaruar: (i) té ardhura nga emigracioni 1996 — 2004; (ii) té
ardhura nga aktiviteti privat 2004 — 2006; (iii) té ardhura nga aktiviteti publik 2006 —
2008][...].

10.5  Komisioni, né konsideraté té shumés 81.284 euro si vleré totale té blerjes sé dy
apartamenteve, ka analizuar né ményré té detajuar gjithé burimet e deklaruara nga subjekti
dhe personi i lidhur me té&, pér blerjen e késaj pasurie, sipas deklarimeve té béra né deklaratén
vetting dhe ato periodike vjetore, analizé nga e cila né pérfundim té hetimit administrativ,
bazuar né nenin 52 té ligjit nr. 84/2016, i ka kaluar subjektit té rivlerésimit barrén e proveés,
pasi, ndér té tjera, ka konstatuar se:

1) Subjekti dhe personi i lidhur nuk kané pasur mundési financiare gé me té ardhura té
ligjshme té paguajné né datén **.12.2009 késtin 40.000 euro, pasi kané rezultuar me
balancé negative né shumén - 6.408.671 leké né analizén e kryer pér vitin 2009°;

9 Né dosje té Komisionit jané té administruara: (a) kontraté prenotim shitje nr. *** rep., nr. *** kol., daté **.12.2009,
nénshkruar midis pérfagésuesit t& shogérisé “***” sh.p.k. dhe z. *** *** pgér prenotimin e dy apartamenteve me sip. 89 m?
dhe 114,21 m?, né *** *** t& Komunés ***, Tirang; (b) kontrate nénsipérmarrje nr. *** rep., nr. *** kol., daté **.8.2007, e
lidhur midis pérfagésuesve té shoqérisé “***” sh.p.k. né cilésiné e palés nénsipérmarrése dhe shogérisé “***” sh.p.k., né
cilésiné e palés porositése, népérmjet s€ cilés shogqéria “***” sh.p.k vé né dispozicion t€ shoqérisé “***” sh.p.k. njé pjesé
trualli pér ndértim, pasi leja e ndértimit t¢ KRRT-sé, Komuna *** pér ndértimin e njé godine banimi i éshté dhéné me
vendimin nr. ** daté **.12.2006, shogqérisé “***” sh.p.k.; (c) certifikaté pér vértetim pronésie nr. ***, daté **.2.2015, pér
apartamentin me sip.80 m? me nr. pasurie ***/**+**-** yol, ** fage **, z. k. ***, sg bashku me kartelén e pasurisé, ku
éshté pércaktuar se shuma e paguar pér kété apartament éshté 4.240.000 lekg; (d) certifikaté pér vértetim pronésie nr. ***
PEr pasuring nr. ***/**4*_** yo|, ** fage **, pér apartamentin me sip.101,2 m?, sé bashku me kartelén e pasurisé, ku éshté
pércaktuar se shuma e paguar pér kété apartament éshté 5.363.600 leké; (e) Kontraté shitje me nr. *** rep, nr. *** kol., daté
** 12.2024, nénshkruar ndérmjet shoqérisé “***” sh.p.k dhe z. *** *** pér shitjen e apartamentit me sip. 101,2 m? ng
¢mimin 5.363.600 leké dhe 80 m? né ¢gmimin 4.240.000 leké.

10 Komisioni ka kryer dhe analizén financiare pér burimet e ligjshme té pasurive té deklaruara né DV 2008, pér té cilat i ka
kaluar subjektit barrén e provés pasi ka konstatuar se: Subjekti dhe personi i lidhur nuk kané pasur mundési financiare qé
me té ardhura té ligjshme té kursejné vlerat e deklaruara né deklaratén fillestare té pasurisé té vitit 2008, konkretisht
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@) Lidhur me pagesén e késtit té fundit né vlerén 11.284 euro sipas mandat arkétimit
daté **.1.2014, subjekti i rivlerésimit duhet té provojé burimin e ligjshém té pagesés, pasi
nga analiza financiare e kryer nga Komisioni rezultoi se subjekti dhe bashkéshorti i saj nuk
kané pasur mundési té kryejné me té ardhura té ligjshme,pagesén e késtit té fundit, pasi kané
rezultuar me balancé negative né shumén -1.544.990 leke.

10.6  Né pérgjigje té barrés sé provés, né aktin “Shpjegime pér Rezultatet e Hetimit
Administrativ” 18 datés **.11.2024, subjekti i rivlerésimit ka kundérshtuar, ndér té tjera
konkluzionet e Komisionit, duke pretenduar moskualifikimin e bashkéshortit si person i
lidhur ose person tjetér i lidhur né kuptim té ligjit nr. 84/2016, pér kohén pérpara lidhjes sé
martesés ligjore né datén **.9.2008 dhe marrjen né konsideraté té faktit se pasurité e krijuara
dhe deklaruar nga bashkéshorti né DV 2008 (té luajtshme dhe té paluajtshme), kané qéné né
pronési té ploté té bashkéshortit dhe jané bleré me té ardhurat e tij pérpara se té njihej me
subjektin.

10.6.1 Né prapésimet e saj, subjekti ka pretenduar edhe rishikimin e disa prej zérave té
analizés financiare té kryer nga Komisioni, konkretisht: (i) té ardhurat nga emigracioni té
bashkéshortit dhe faktin gé ky i fundit né periudhén e krijimit té kétyre té ardhurave ka gené
pjesé e ekonomisé se pérbashkét familjare dhe pér kété arsye ka kérkuar rishikimin e té
ardhurave familjare dhe shpenzimeve té jetesés sé tij, duke pretenduar se ato jané mbuluar
nga familjarét; (ii) t€ ardhurat nga punésimi i bashkéshortit nga aktiviteti privat 2004-2006;
(ii1) té ardhurat e bashkéshortit nga aktiviteti si “avokat” né vitin 2009; (iv) rishikimin e
shpenzimeve té udhétimeve té kryera né vitin 2009, pér arsye pune né funksion té aktivitetit
té tij.

10.6.2 Gjithashtu, subjekti ka kundérshtuar analizén financiare té Komisionit edhe lidhur
me pagesén e késtit té fundit t& pasurive né shumén 11.284 euro né datén **.1.2014, duke
pretenduar se [...]Jpara nénshkrimit t€ kontratés u nénshkrua mandati i datés **.1.2014,
sepse mungonte dokumenti justifikues pér pagesén e mbetur, por shuma prej 10.000 euro i
éshté likuiduar shogérisé shitése né fund té vitit 2010 ndérsa shuma prej 1.284 euro né fund
té vitit 2013[...].

10.7 Komisioni, né pérfundim, pas vlerésimit té shpjegimeve dhe provave té subjektit,
ndér té tjera ka konkluduar se [...Jné analizé té provave dhe fakteve té administruara gjaté
hetimit, ndér té tjera ¢mon se rezulton e provuar se! personi i lidhur, bashkéshorti i
subjektit té rivlerésimit, gézon statusin e personit té lidhur nga data **.9.2008, daté né té
cilén ata kané filluar bashkéjetesén pas lidhjes sé martesés ligjore. Rezulton e provuar se
subjekti dhe bashkéshorti kané nisur bashkéjetesén pikérisht né kété kohé... Njohja midis
tyre nuk pérbén ndonjé status ligjor, si rrjedhojé nuk krijon asnjé detyrim ligjor pér
subjektin pér té provuar burimin e ligjshém té té ardhurave té krijuara prej bashkéshortit
pér periudhén para martese, para datés **.9.2008....Diferenca e konstatuar né rezultatet e
hetimit ka ardhur si pasojé e zbritjes sé vlerés sé dy pasurive té paluajtshme té krijuara para
martese me subjektin e rivlerésimit dhe té analizés vetém té té ardhurave té personit té

depozitén bankare né vlerén 10.000 euro dhe kursimet cash né vlerén 30.000 euro, pasi kané rezultuar me balancé negative
né shumén — 6.830.100 leké né analizén e kryer pér periudhén dhjetor 1998 — 26 shtator 2008.
11 Referohuni prgrf. 3.22 e né vijim té vendimit té arsyetuar té Komisionit.
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lidhur pér periudhén 2004 — 2008. Sa mé sipér, trupi gjykues ¢mon se né kushtet kur kéto té
ardhura jané deklaruar té gjeneruara para lidhjes sé martesés me subjektin e rivlerésimit
dhe duke gené se nga hetimi nuk rezultoi gé ato té jené gjeneruar nga kryerja e veprimeve té
paligjshme apo té jené ngritur dyshime se jané té ardhura pér té cilat mund té keté
kontribuuar subjekti i rivlerésimit, té ardhurat e deklaruara nga personi i lidhur né DIPP-né
e vitit 2008 duhet té pérfshihen né analizén financiare..... Trupi gjykues ¢mon gjithashtu se
kjo vleré, edhe sikur té konsiderohet si e krijuar me burime té paligjshme, nuk mund té
ndikojé né bilancin negativ té subjektit té rivlerésimit gjaté bashkéjetesés sé tyre.
Pérmendim kétu dhe argumentin se personi i lidhur ka deklaruar té ardhura nga
emigracioni né njé vleré té konsiderueshme dhe gé provohen se kané gené té tilla. Né kété
logjiké, nuk pérjashtohet mundésia qé familja e personit té lidhur investimet e kryera t'i keté
financuar me té ardhura jo nga burime té ligjshme, sipas nenit D, pika 3 e Kushtetutés, jo e
detyrueshme Kkjo gjé pér persona gé nuk kané pasur detyrim ligjor pér té deklaruar.
Gjithashtu, nga bashkéshorti i subjektit né deklaratén Vetting jané deklaruar té ardhura nga
emigracioni nga punésimi jo i siguruar né harkun kohor 1996 — 2004, né njé vleré rreth
150.000 euro...Né lidhje me té ardhurat nga ushtrimi i punés né aktivitetin privat té personit
té lidhur si menaxher né ish-shogériné “***.” sh.p.k., me gendér né Tirané, né harkun
kohor gusht 2004 — gusht 2006, me pagé mujore 100.000 leké, si gjaté hetimit, edhe pas
dérgimit té rezultateve té hetimit subjekti i rivlerésimit nga térésia e dokumentacionit té
dorézuar arriti té provojé ekzistencén e njé marrédhénieje punésimi, pasi ekzistojné indicie
té mjaftueshme gé lidhen me njéra-tjetrén, por nuk u provua me dokumentacion ligjor masa
e shpérblimit t& marré, si dhe pagimi i detyrimeve tatimore, pér pasojé té ardhurat e
krijuara mbetén né nivel deklarativ... Pér sa i pérket té ardhurave té personit té lidhur gjaté
ushtrimit té veprimtarisé si avokat pér vitin 2009, trupi gjykues mori né konsideraté
parashtrimet e subjektit, si dhe jurisprudencén e Kolegjit lidhur me llogaritjen e té
ardhurave dhe ¢mon se vlera e fitimit neto pas aplikimit té marzhit té fitimit prej 80% té
garkullimit té realizuar, do té rezultonte né vlerén 1.680.000 leké....Sa mé sipér, trupi
gjykues ¢mon se subjekti dhe personi i lidhur kané pasur mundési financiare té paguajné né
datén **.12.2009 késtin prej 40.000 euro.

- Lidhur me kohén se kur subjekti dhe personi i lidhur kané kryer pagesén e vlerés
10.000 euro, trupi gjykues krijoi bindjen se éshté fundi i vitit 2010 pikérisht data e dorézimit
té apartamentit nga firma e ndértimit, Komisioni ka vlerésuar se subjekti dhe personi i
lidhur kané kryer pagesén 10.000 euro né fund té vitit 2010 dhe transfertat, derdhjet dhe
térhegjet né llogariné e personit té lidhur nuk duhet té pérfshihen né analizén financiare té
vitit 2010 si shpenzime [...].

10.8 Komisioneri Publik, né zbatim té Rekomandimit t&¢ ONM-sé daté 6.12.2024, ndan
géndrim té ndryshém lidhur me vlerésimin e Komisionit, mbi statusin e bashkéshortit té
subjektit té rivlerésimit, si dhe vlerésimin e burimeve té ligjshme té pasurive té deklaruara,
pér sa vijon:

10.8.1 Vlerésimi i Komisionit se bashkéshorti i subjektit gézon statusin e personit té lidhur
nga data e lidhjes sé martesés ligjore, duket se nuk mbéshtetet nga situata faktike dhe
rrethanat e ¢éshtjes, pasi, sikundér ka rezultuar nga aktet né dosje, bashkéshorti i subjektit té
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rivlerésimit ka bleré njé pasuri té llojit apartament né Vloré, né prill 2008, pasuri e cila
referuar deklarimeve té subjektit gjaté hetimit administrativ, éshté pérdorur pa kompensim
nga subjekti, pérpara martese dhe gjaté ushtrimit té detyrés, pér periudhén shtator 2007 deri
né korrik 2008, edhe pse formalizimi i blerjes sé apartamentit éshté kryer né prill 2008.
Pasuria, apartament né Vloré, éshté deklaruar gjithashtu nga subjekti né Deklaratén Vetting,
si pasuri né posedim dhe si adresé banimi né momentin e plotésimit té deklaratés.

10.8.2 Lidhja e interesit té subjektit me bashkéshortin pérpara martese, konfirmohet dhe nga
subjekti gjaté hetimit administrativ?, si dhe aksesi i subjektit té rivlerésimit né llogariné
bankare té bashkéshortit, pérpara martese, né cilésiné e bashkémbajtéses sé llogarisé®.

10.8.3 Né kété kéndvéshtrim, né pérputhje me parashikimet e nenit D té aneksit té
Kushtetutés dhe né pérputhje me legjislacionin e zbatueshém té procesit té rivlerésimit,
subjekti i rivlerésimit ka detyrimin té provojé ligjshmériné e burimeve té krijimit té pasurive
té deklaruara.

10.8.4 Pérsa i pérket konkluzioneve té Komisionit mbi burimet e ligjshme té pagesés sé
késtit té paré té apartamenteve, né vitin 2009 né shumén 40.000 euro, Komisioneri Publik i
gjen té pambéshtetura né aktet né dosje dhe jurisprudencén e deritanishme té Kolegjit,
pretendimet e subjektit mbi ekonominé e pérbashkét familjare dhe mbulimin e shpenzimeve
té jetesés té bashkéshortit nga familjarét e tij, pretendime té paragitura gjaté hetimit
administrativ, né funksion té mbéshtetjes sé shpjegimeve té subjektit té rivlerésimit. Lidhur
me arsyetimin e Komisionit mbi té ardhurat nga punésimi i bashkéshortit té subjektit pér
periudhén 2004-2009, né vlerésimin e Komisionerit Publik, né referencé dhe té
jurisprudencés sé Kolegjit, duhet té konsiderohen né mesin e burimeve té ligjshme vetém ato
té ardhura té cilat provohen me dokumentacion justifikues dhe plotésojné kushtet e
parashikuara né nenin D, pika 3 e aneksit té Kushtetutés.

10.8.5 Sa mé sipér, nga aktet né dosje, vlerésohet se, edhe né pérfundim té hetimit
administrativ, subjekti i rivlerésimit nuk arriti té provojé té kundértén e barrés sé provés pér
pagesén e késtit té paré té pasurive apartament banimi né Tirané. Komisioneri Publik
konstaton se, pér sa kohé gé nga analiza financiare e kryer deri né fund té vitit 2008, né
gjendjen gé jané aktet, nuk provohen burimet e ligjshme té bashkéshortit té subjektit pér té
krijuar pasurité e deklaruara, kursimet né llogarité bankare dhe ato cash, té cilat jané
deklaruar si burim pér financimin e apartamenteve objekt hetimi, ato nuk mund té
pérfshihen né analizén financiare té vitit 2009.

10.9 Pérsa i pérket konkluzioneve té Komisionit mbi burimet e ligjshme pér pagesén e
késtit té fundit prej 11.284 euro, Komisioneri Publik, né zbatim t¢ Rekomandimit t¢ ONM-
sé, daté 6.12.2024, konstaton se konkluzioni i Komisionit lidhur me momentin e pagesés sé
késtit t& fundit pér shlyerjen e apartamenteve né Tirangé, nuk mbéshtetet né aktet e
administruara né dosje.

10.9.1 Referuar kontratés “Prenotim shitjeje” nr. *** rep, nr. *** Kkol., daté **.12.2009,
lidhur midis pérfagésuesit t€ shoqérisé “***” sh.p.k. dhe prenotuesit té apartamentit, z. ***

12 Referohuni pyetésorit standard té datés 26.1.2011.
13 Bazuar né shkresén e *** Bank (ish ***) me nr.*** prot, daté **.9.2024 ka rezultuar akses né llogaring e *** *** nr***
né *** Bank.
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*** (bashkéshorti i subjektit té rivlerésimit), [...]prenotuesi do té quhet pronar i kétij
apartamenti pasi té keté shlyer vlerén prej 81.284 euro me kéto késte: Keésti i paré né datén
e sotme té nénshkrimit té késaj kontrate, né shumén prej 40.000 euro; Késti i dyté prej
30.000 euro do té shlyhet né datén e lévrimit té kredisé pér té cilén ka aplikuar; Keésti i
fundit pér shumén e mbetur do té shlyhet né momentin e dorézimit té apartamentit té
pérfunduarfl...].

10.9.2 Nga aktet e véna né dispozicion nga ZVRPP Tirané pér kété pasuri, rezulton se jané
depozituar dy mandate arkétimi pér blerjen e késaj prone4, respektivisht: 1) mandat arkétimi
nr. *** daté **.12.2009, pér pagesén e shumés prej 40.000 euro, me pérshkrimin “Késti i
shtépisé, arkétuar nga *** *** ¢ favor té shogérisé “***” sh.p.k.”’; dhe 2) mandat arkétimi
i datés **.1.2014, pér pagesén e shumés prej 11.284 euro, me pérshkrimin “Pér blerje
apartamenti objekti Tirané, né favor té shogérisé “***” sh.p.k”.

10.9.3 Né DV-2010, né rubrikén e detyrimeve, subjekti i rivlerésimit ka deklaruar [...]
paguar 40.000 euro + 30.000 euro pér dy apartamente banimi[...], pra njé total prej 70.000
euro. Ndérkohé né DV- 2013, nuk rezulton gé subjekti té keté deklaruar shlyerje detyrimi,
lidhur me kété pagesé.

10.9.4 Bazuar né sa mé sipér, konkluzioni i Komisionit mbi shlyerjen e pagesés sé késtit té
fundit, né njé periudhé t&¢ ndryshme nga ajo e dokumentuar né gjendjen gé jané aktet®,
mbeten né nivel deklarativ e t€ pambéshtetura nga provat e administruara gjaté hetimit
administrativ, mandat arkétimi i shumés prej 11.284 euro i datés **.1.2014 né arkén e
shoqérisé, i cili provon pagimin e detyrimit té mbetur né janar té vitit 2014, si dhe deklarata
e subjektit né DV- 2010, pér shlyerjen e pagesés né vlerén 70.000 euro gjaté kétij viti, e cila
né konsideraté dhe té jurisprudencés sé Kolegjit pérbén edhe ajo prové né kété proces.

11.10 Sa mé sipér, vlerésohet se edhe pas prapésimeve, subjekti i rivlerésimit nuk arriti té
provonte té kundértén e barrés sé provés mbi burimet e ligjshme té pagesés sé késtit té fundit
té pasurisé, né janar té vitit 2014.

11.  Analiza financiare pér periudhén objekt kontrolli

11.1  Komisioni né pérfundim té hetimit administrativ, i ka kaluar subjektit té rivlerésimit
barrén e provés bazuar né nenin 52 té ligjit nr. 84/2016, pasi ka konstatuar se [...] duket se
subjekti i rivlerésimit dhe personi i lidhur nuk kané pasur té ardhura té mjaftueshme nga
burime té dokumentuara, pér blerje/krijim té pasurive, si dhe kryerjen e shpenzimeve té
deklaruara dhe evidentuara, duke rezultuar me balancé negative né shumén - 10.336.555
leké[...].

11.2 Pasi ka vlerésuar prapésimet dhe provat e depozituara nga subjekti i rivlerésimit
(analizuar mésipér pérgjaté analizés sé pasurive té deklaruara né deklaratén Vetting dhe
gjetjet e rezultuara gjaté hetimit administrativ), Komisioni ka arritur né konkluzionin se ato
kané nivel besueshmérie dhe provueshmérie té mjaftueshém. Nga reflektimi i pretendimeve

14 Referohuni dokumentacionit té administruar né dosjen e ILDKPKI-s¢, fage 34, mandat arkétimi me nr.serial *** i datés
**1.2014.
15 Respektivisht se pagesa né vlerén 10.000 euro éshté kryer né fund té vitit 2010 dhe 1.284 euro né fund té vitit 2013.
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té subjektit né analizé ka rezultuar se pamundésia financiare e subjektit té rivlerésimit shkon
né vlerén totale -1.540.670 leké.

11.3  Komisioneri Publik, lidhur me sa mé sipér, né zbatim té Rekomandimit t&¢ ONM-sé
daté 6.12.2024, ndan géndrim té ndryshém nga Komisioni, pér sa do té trajtohet né vijim:

11.3.1 Lidhur me pamjaftueshmériné e konstatuar nga Komisioni pér vitin 2008, nga aktet
né dosje rezulton se Komisioni, pasi ka vlerésuar shpjegimet dhe provat e paragitura nga
subjekti, ka rishikuar analizén financiare!®. Komisioneri Publik konstaton se, né analizén
financiare té késaj periudhe, pér sa mé sipér argumentuar gjerésisht né kété ankim, duhet té
mbahet né konsideraté sa trajtuar mbi investimet e deklaruara nga bashkéshorti né DV
20087, té ardhurat e ligjshme né kuptim té nenit D, pika 3 e aneksit t¢ Kushtetutés dhe
shpenzimet e jetesés pér té njéjtén periudhé kontrolli.

11.3.2 Lidhur me pamjaftueshmériné e konstatuar pér vitin 2010, nga aktet né dosje rezulton
se Komisioni, pasi ka vlerésuar shpjegimet dhe provat e paragitura nga subjekti, ka rishikuar
analizén financiare!8, Komisioneri Publik, konstaton se referuar deklarimeve periodike
vjetore, rezulton se: né DV-2008 deklarohen kursime cash né shumén 500.000 leké; né DV-
2009 deklarohen kursime cash né shumén 200.000 leké; né DV-2010 personi i lidhur me
subjektin deklaron blerjen e njé pasurie automjet né vleré 980.000 leké me burim Kkrijimi
“kursimet tona . Pérvec sa trajtuar mé sipér lidhur me momentin e pagesés sé késtit té fundit
né vlerén 11.284 euro té pasurive apartamente banimi, né Tirané, pretendimi i subjektit se
[...Jshuma 10.000 euro pér pagesén pjesore té késtit té fundit té kétyre pasurive éshté paguar
né vitin 2010 me burim kursime té deklaruara[...], nuk mbéshtetet qofté edhe né deklarimet
né DV-2010, nga ku duket se kursimet e viteve té méparshme (2008-2009), sé bashku me té
ardhurat e vitit 2010, jané pérdorur pér blerjen e automjetit tip Mercedes Benz, né gershor té
vitit 2010.

11.3.2.1 NEé vlerésimin e Komisionerit Publik, gjendet i pabazuar dhe rishikimi i analizés
financiare nga Komisioni dhe mospérfshirja né shpenzimet e periudhés (vitit 2010) té
shumave qé kané rezultuar té térhequra nga llogaria bankare (né shumén totale prej 2.948.863
leké), pasi pretendimet e subjektit mbetén né nivel deklarativ dhe jo né pérputhje me
legjislacionin e fushés.

11.3.2.2 Gjithashtu, shuma e depozituar né llogariné bankare né emér té bashkéshortit té
subjektit prané *** Bank (ish-***) né datén **. **, 2010 prej 12.249 euro, tejkalon kursimet
cash té deklaruara té akumuluara deri né fund té vitit 2009 (né vlerén totale 700.000 leké)®,
duke afektuar burimet e ligjshme té kétyre depozitimeve.

16 Né& vendimin e arsyetuar analiza paragitet me balancén pozitive prej 385.898 leké nga balanca negative né shumén -
4.541.402 leké referuar rezultateve té hetimit administrativ.

17 (i) investimi pér pasuriné apartament né VIoré, né posedim nga subjekti, deklaruar né deklaratén Vetting, krijuar/bleré nga
bashkéshorti i subjektit disa muaj pérpara martesés ligjore dhe pérdorur pa pagesé nga subjekti kohé pérpara blerjes, si dhe
(ii) kursimet né cash dhe né banke deklaruar né DV-2008.

18 Né vendimin e arsyetuar paragitet me balancén pozitive prej 486.686 leké (prgrf.5.16 i vendimit té arsyetuar) nga balanca
negative né shumeén prej - 2.553.889 leké, referuar rezultateve té hetimit administrativ.

19 Referuar arsyetimit t& Komisionit “Né lidhje me pagesén e 10 mijé euro dhe transaksionet bankare né *** Bank”, fq.19-
20 té Vendimit.
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11.3.3 Lidhur me pamjaftueshmériné e konstatuar nga Komisioni pér vitin 2014, ashtu
sikundér trajtuar mé sipér, né analizimin e burimit té krijimit té pasurive apartamente banimi
né Tirané, vlerésohet se pagesa e késtit té fundit, duhet té pérfshihet né analizén financiare té
asaj periudhe (janar 2014), duke afektuar burimet e ligjshme té késaj pagese.

11.4 Pér sa mé sipér trajtuar, né zbatim té Rekomandimin t¢ ONM-sé daté 6.12.2024,
Komisioneri Publik konstaton se né pérfundim té hetimit administrativ, subjekti i rivlerésimit
nuk provoi té kundértén e barrés sé provés, duke rezultuar me mungesé té burimeve té
ligjshme pér té justifikuar pasurité e saj dhe personit té lidhur me té. Subjekti i rivlerésimit ka
kryer deklarim té pasakté dhe té pamjaftueshém lidhur me kéto pasuri, referuar kérkesave té
parashikuara né nenin D té aneksit t¢ Kushtetutés dhe nenit 61 pika 3 e ligjit nr. 84/2016.

IV.A.2 Céshtje té tjera
12. Pasuria: Toké me sipérfage 500 m?, ndodhur né *** Vloré

12.1 Né D-Vetting dhe DV-2014, bashkéshorti i subjektit té rivlerésimit ka deklaruar [...]
pasuri e paluajtshme (tok&) me sip. 500 m?, té ndodhur né ***, pérfituar né bazé té kontratés

sé dhurimit nr. *** rep., nr. *** kol., daté **.5.2014, me dhurues shtetasit *** ***

*kk kkk  Kkk kkk dhe *k* ***[ ]

12.2 Nga aktet né dosje, ka rezultuar se sipas kontratés sé dhurimit nr. *** rep., nr. ***
kol., daté **5.2014, né cilésiné e dhuruesit jané shtetasit *** *** (i pérfagésuar nga
Fhk Kkk ), FREFEX (e pérfagésuar nga *Fx* Fx*)) *Fxx Fxx - dhe bashkéshorti i subjektit té
rivlerésimit, z. *** *** né cilésiné e pranuesit t& dhurimit®,

12.3  Lidhur me arsyet e dhurimit té késaj pasurie, subjekti i rivlerésimit, né pérgjigje té
pyetésorit nr. 2 t¢ Komisionit, ka deklaruar se [...]Bashkéshorti im ka pasur njohje té hershme
fillimisht me shtetasin *** *** *** ‘mé& pas me dy véllezérit e tij, shtetasin ***. *** dhe
*Hx xxk . Shtetasi ***. *** dhe véllezérit ***. jané né lidhje familjare, kushérinj té paré. Né
cilésiné e avokatit, bashkéshorti ka ofruar konsulencé juridike né lidhje me procesin e
regjistrimit té pasurive té llojit toké bujgésore, me vendndodhje fshati ***, té trashéguara
nga gjyshi i tyre shtetasi *** ***_ Bashkéshorti im ka ndjekur edhe procedurén e regjistrimit
té pasurive prané zyrés sé regjistrimit VIoré?![...].

12.4  Né lidhje me kété dhurim, subjekti ka depozituar deklaratén noteriale nr. *** rep., nr.
*** kol., daté **.5.2024, té shtetasit ***. ***, ng té cilén deklaron se [...]Me avokat *** ***
kam njohje gé né fémijéri. Arsyeja e dhurimit té sipérfages prej 500 m? sipas kontratés sé
dhurimit nr. *** rep., nr. *** kol., daté **.5.2014, pjesé e pasurisé (toké me sipérfage mijéra
ha) gé kemi trashéguar nga i ndjeri gjyshi im *** *** kg gené vlerésim pér konsulencén
juridike dhe punén gé avokati ka kryer né lidhje me regjistrimin e tyre, té€ ndodhura né ***,
Vloré[...].

20 Ng kontraté pércaktohet gjithashtu se: Pala dhuruese ka déshiré t’i dhurojé palés pranuese té dhurimit té gjithé parcelén e
sipérpérmendur dhe pér keté kané vendosur t’ia dhurojné palés pranuese té dhurimit kété parcelé. Pas pérfitimit nga
dhurimi pala pranuese e dhurimit béhet pronar i ligjshém i késaj parcele. Pas firmosjes sé késaj kontrate dhe regjistrimit té
saj né ZVRPP Vloré pala pérfituese e dhurimit béhet pronar i ligjshém i pronésisé.

2L Né lidhje me kété dhurim, subjekti ka depozituar prané Komisionit deklaratén noteriale nr. *** rep., nr. *** kol., daté
** 5.2024, té shtetasit ***. ***_j cili konfirmon sa deklaruar nga subjekti.
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12,5 Subjekti ka deklaruar se né rastin konkret, konsulenca juridike gé u éshté ofruar nga
bashkéshorti pjesétaréve té familjes ***., ashtu edhe ndjekja e procesit té regjistrimit té
pronés, nuk ka pasur pér géllim marrjen e njé shpérblimi, sepse né té kundért do té ishte
bashkéshorti gé do té pércaktonte vlerén e shpérblimit pér punén e kryer. Bashkéshorti i ka
orientuar, sugjeruar, késhilluar e ndihmuar dhe fakti gé disa vite mé voné nga ofrimi i
konsulencés juridike éshté béré ky dhurim, ka gené né kontekstin e mirénjohjes.

12.6  Komisioni bazuar né nenin 52 té ligjit nr. 84/2016, né pérfundim té hetimeve, i ka
kaluar subjektit barrén e provés, duke i kérkuar:

- té depozitojné dokumentacion ligjor pér té provuar ligjshmériné e krijimit té késaj
pasurie;

- té depozitojné dokumentacionin ligjor provues té regjistrimit té pronés né emér té
bashkéshortit té saj, si dhe dokumentacionin ligjor provues té regjistrimit té pronés né
emér té familjes ***, prané ASHK Vloré;

- té depozitojné foto aktuale té pronés né emér té bashkéshortit té saj.

12.7  Subjekti pas kalimit té barrés sé provés u ka géndruar té njéjtave pretendimeve dhe
provave, sikundér dhe gjaté procesit té hetimit administrativ.

12.8  Komisioni, né pérfundim, lidhur me kété pasuri, ka vlerésuar se [...]Jtoka bujgésore
objekt analize vjen si pasojé e njé akti dhurimi, i pérpiluar me vullnetin e liré té personave
pér shkak si té marrédhénies me personin e lidhur, por dhe té ndihmés juridike gé i ky i fundit
I ka dhéné. Nga hetimi u provua se kjo pasuri nuk vjen si pasojé e njé kontrate shérbimi pér
té cilén personi i lidhur do té kishte detyrimin té paguante detyrimet tatimore. Ky géndrim
éshté koherent si né kontratén e dhurimit, né deklaratén noteriale, gjaté procesit, edhe né
deklarimet e subjektit gjaté procesit té rivlerésimit. Ky akt nuk pérbén njé rast konflikti
interesi pér subjektin dhe nuk ka asnjé element gé mund té jeté njé indicie pér ndikimin e
subjektit né kété pasuril...].

12.9 Komisioneri Publik, né zbatim té Rekomandimit t&¢ ONM-sg, daté 6.12.2024, pér sa
mé sipér ndan konstatim té ndryshém nga Komisioni, pasi duket se pérfundimi i arritur mbi
kété pasuri nuk éshté rezultat i njé analize té ploté, né pérputhje me provat e administruara
dhe vlerén e tyre provuese. Referuar dokumentacionit té administuar né dosje té Komisionit
dhe shpjegimeve té subjektit, né gjendjen gé jané aktet, mbetet e pagarté dhe jo ezauruese né
drejtim té largimit té ¢cdo dyshimi té arsyeshém, nése marrédhénia e bashkéshortit té subjektit
me dhuruesit ka gené shpérblim/pagesé/kompensim pér shérbimet ligjore té ofruara nga
bashkéshorti i subjektit, pér té cilén duke e trajtuar si dhurim nuk éshté léshuar faturé dhe nuk
éshté kryer pagesé e detyrimeve tatimore, apo thjesht né kuadrin e mirénjohjes pér dhénien e
njé asistencé teknike, orientuese ligjore??.

22 Nga aktet e administruara deri né kété fazé té procesit nuk duket gé té jeté e provuar, nése ka pasur ndonjé proceduré
gjygésore, né té cilén bashkéshorti i subjektit ka marré pjesé pér t& mbrojtur palét e pérfshira né dhurim, nése ai éshté
kujdesur pér regjistrimin e kétyre pasurive né ZVRPP-né e Vlorés apo té keté asistuar me procedurat e kompensimit prané
Agjencisé sé Kthimit dhe Kompensimit té Pronave, né ményré gé té arrihej njé konkluzion pérfundimtar mbi ligjshmériné e
krijimit té késaj pasurie.
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13. Ndértim informal né proces legalizimi, i deklaruar nga babai i bashkéshortit té
subjektit

13.1 Gjaté hetimit t&é Komisionit, Agjencia Shtetérore e Kadastrés, me shkresén nr. 846/1
prot., daté **.1.2021, ka informuar Komisionin se nga verifikimi né bazén digjitale té té
dhénave té vetédeklarimeve, shtetasit *** *** ***_(yjehrri i subjektit) dhe *** *** ***
rezultojné aplikues né procesin e legalizimit: regjistri i deklaratave nr. *** prot., daté
** 3.2014, Dhérmi, Vloré.

13.2  NEé pérgjigje té pyetésorit nr. 3 t&é Komisionit, subjekti ka depozituar kopje té firmosur
té deklaratés pér pérfshirje né procedurat e legalizimit té ndértimit pa leje dhe/ose shtesés né
ndértim me leje té shtetasve *** ***x ***x (hg *** *x* *x* {8 datés **.10.2014, té cilét
deklarojné se ndértimi éshté kryer pa leje né vitin 2008, né fshatin ***, lagjja “***-***>
prané vilave “***”_Subjekti ka depozituar certifikata familjare té dy deklaruesve té ndértimit
pa leje, si dhe foto té objektit dhe dokumentacion financiar pér té provuar té ardhurat e
ligjshme nga punésimi né ltali té shtetasit *** *** *** Ng kété pyetésor subjekti ka
deklaruar se, sikundér rezulton nga fotot, objekti ndértimor éshté njé garazh.

13.3 Né pérfundim té hetimit administrativ, Komisioni i ka kérkuar subjektit shpjegime
mbi marrédhénien e vjehrrit t€ saj me shtetasen *** *** *** " informacion né lidhje me
personin gé ka investuar né ndértimin e objektit, si dhe té depozitojé foto aktuale té tij.

13.4 Subjekti i rivlerésimit, né shpjegimet e saj, ka parashtruar, ndér té tjera se
marrédhénia juridiko-civile, qé vjehrri i saj ka krijuar né vitin 2008 me shtetasen *** *** |
éshté njé marrédhénie ligjore qé nuk i pérket as asaj dhe as bashkéshortit®>. Ndérsa, pérsa i
pérket investimit né ndértimin e objektit, subjekti ka vlerésuar se ai duhet té jeté i pérbashkeét.

13.5 Komisioni, né pérfundim, ka vlerésuar se [...]JKomisioni, né analizé té provave dhe
fakteve té administruara gjaté hetimit, cmon se nuk rezultuan indicie apo prova qé kané té
béjné me procesin e rivlerésimit té subjektit [...].

13.6 Komisioneri Publik, né zbatim té Rekomandimit t¢ ONM-sg, daté 6.12.2024,
konstaton se nga hetimi ka rezultuar se shtetasi *** *** (vjehrri i subjektit) dhe shtetasi
Fhk Foxek Fxk |, jané aplikues né procesin e legalizimit t& njé ndértesé ndértuar pa leje né
fshatin ***24, Nga aktet e administruara gjaté hetimit administrativ ka rezultuar se né datén e
firmosjes se deklaratés mbi procedurén e legalizimit, vjehrri i subjektit nuk ka gené né
Shqipéri, por né Itali, atje ku banon gé pas viteve *90, ndérkohé qé pérgjaté vitit 2008, vit né
té cilin éshté deklaruar se éshté ngritur ndértimi pa leje, nga té dhénat e sistemit TIMS ka
rezultuar se ai ka gqéné né Shqipéri pér njé periudhé 18 ditore?.

13.6.1 Referuar fotove té kétij ndértimi, depozituar nga veté subjekti i rivlerésimit pas
kalimit té barrés sé provés, duket se zona ku éshté ky ndértim éshté e rrethuar nga njé gardh
me hyrje, i pérbéré nga njé sipérfage e konsiderueshme toke, ¢ka bén kontradiktor deklarimin

23 Referuar ¢faré i éshté komunikuar nga vjehrra se vjehrri ka pasur marrédhénie/njohje té hershme shogérore me
bashkéshortin e shtetases ***, aktualisht &shté e pamundur t& marré shpjegime prej tij, sepse ai éshté diagnostikuar me
diagnozén “Memory Impairment” (démtim i kujtes€s).

24 Agjencia Shtetérore e Kadastrés, me shkresén nr. ***/*** prot., daté **.1.2021, informon Komisionin se nga verifikimi né
bazén digjitale té té dhénave té vetédeklarimeve, subjektet e pérmendura né shkresé rezultojné aplikues né procesin e
legalizimit: *** *** *x* (hg *** *** **x reqjistri i deklaratave nr. *** prot., daté **.3.2014, ***, Vloré.

25 Hyré né Shqipéri né daté **.7.2008 dhe dalje nga Shqipéria né daté **.8.2008.
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e subjektit mbi arsyen e ndértimit té njé garazhi. Referuar dokumentacionit té depozituar nga
veté subjekti i rivlerésimit, sipas prokurés sé posagme nr.*** rep./*** kol., daté **.12.2009,
ka rezultuar se vajza g *** *** *** dkk xkx ka autorizuar avokatin *** *** hashkéshortin
e subjektit té rivlerésimit, pér té béré mbrojtjen né ¢éshtjen penale pér té cilén ajo akuzohej
prané Gjykatés sé Rrethit Gjygésor, Vloré. Shtetasja ***.***  ka gené nén hetim nga
Prokuroria Vloré né vitin 2009 dhe éshté gjykuar pér veprén penale té parashikuar nga neni
186/3 dhe neni 248 i K.Penal, né lidhje me regjistrimin e njé sipérfage trualli, té gytetit té
Vlorés (pér shkak té funksionit shtetéror gé kryente). Referuar té dhénave té sistemit TIMS,
rezulton se bashkéshorti i subjektit dhe shtetasja ***.***, kané udhétuar sé bashku né vitin
2011, me automjetin me targa VL *** D népérmjet kufirit t¢ Kakavijés, né daté ***.11.2011
(dalje/hyrje né té njéjtén dité). Né kéto rrethana, Komisioneri Publik konstaton se
konkluzioni i Komisionit lidhur me kété pasuri duket se nuk éshté i ploté dhe pérmban
elementé t€ mjaftueshém pér t’iu nénshtruar juridiksionit kontrollues té Kolegjit, pasi
rrethanat e rezultuara né pérfundim té hetimit administrativ, duket se lidhen mé shumé me
personin e lidhur té subjektit té rivlerésimit.

14.  Pér sa mé sipér, Komisioneri Publik véren se, kéto rrethana té konstatuara sa mé lart,
duhen mbajtur né konsideraté eventualisht pér vlerésimin térésor té procedurés sé
rivlerésimit, né kuptim té nenit 4, pika 2, té ligjit nr. 84/2016.

IV.B Lidhur me kontrollin e figurés dhe vlerésimin e aftésive profesionale

15.  Gjaté hetimit administrativ t& Komisionit, nga té dhénat e sistemit TIMS ka rezultuar
se subjekti i rivlerésimit dhe bashkéshorti i saj, kané udhétuar né datén **.11.2015, me
shtetasin *** *** dhe bashkéshorten e tij, ndérsa veté bashkéshorti i subjektit ka udhétuar me
kété shtetas, mé daté **.2.2016.

15.1  Subjekti i rivlerésimit né pérgjigje té pyetésorit nr. 3 t&é Komisionit, ndér té tjera, ka
deklaruar se [...] Kam njohje shogérore me bashkéshorten e shtetasit *** *** shtetasen ***
***_Kjo shtetase ushtron detyrén e noteres qé prej vitit 2014. Njohja joné ka lindur kur kemi
udhétuar sé bashku, né muajin néntor té vitit 2015. Arsyeja e udhétimit nga data **.11.2015
deri né datén **.11.2015, sikundér éshté sqaruar dhe né pyetésorin e paré, ka gené udhétim
pune né Itali i bashkéshortit tim. Né kété udhétim pune té bashkéshortit tim, pérve¢ meje dhe
djalit tim...kané gené dhe shtetasit *** *** dhe *** *** (phashkéshorté) dhe udhétimi éshté
kryer me automjetin né pérdorim té tyre. Udhétimi qé bashkéshorti ka kryer me shtetasin ***
*** né datén **.02.2016, pér arsye pune[...].

15.2 Nga aktet né dosje, rezulton se Komisioni ka kérkuar informacion prané Prokurorisé
sé Posagcme Kundér Korrupsionit dhe Krimit té Organizuar, e cila me shkresén nr, ***/**
prot., daté **.6.2024, ndér té tjera, ka informuar Komisionin se né lidhje me shtetasin ***
*** rezulton [...]Né ish-Prokuroriné e Krimeve té Rénda éshté regjistruar procedimi penal
me nr. **/* viti 2018, né ngarkim té shtetasit *** *** pér veprén penale té parashikuar nga
neni 283/a/2 i Kodit Penal. Pas kryerjes se hetimeve né lidhje me kété procedim penal éshté
vendosur shpallja e moskompetencés dhe kalimi i akteve né Prokuroriné e Rrethit Gjygésor
Vloré, daté **.6.2018J...].
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15.3  NEé pérgjigje té kérkesés sé Komisionit, Prokuroria prané Gjykatés sé Shkallés sé Paré
té Juridiksionit t& Pérgjithshém, Vloré,?® ka informuar, ndér té tjera, se [...Jpér shtetasin ***
*** regjistruar (1) Procedimi penal né ish-Krimet e Rénda me nr. **/*, viti 2018, pér veprén
penale té parashikuar nga neni 283/a-2 i Kodit Penal, i cili éshté transferuar prané
Prokurorisé Vloré mé daté **.6.2018, rezulton té jeté regjistruar si procedim penal me nr.
***[2018 pér veprén penale té parashikuar nga neni 300 i Kodit Penal?’, e cila né pérfundim
té hetimeve éshté dérguar me kérkesé pér miratim té marréveshjes penale né Gjykatén e
Shkallés sé Paré té Juridiksionit té Pérgjithshém Vloré...(2) Procedimi penal nr.***/2020 pér
veprén penale “Pastrimi i produkteve té veprés penale apo veprimtarisé kriminale”,
parashikuar nga neni 287 i Kodit Penal, e cila né pérfundim té hetimeve éshté dérguar me
kérkesé pér pushim té céshtjes penale né Gjykatén e Shkallés sé Paré té Juridiksionit té
Pérgjithshém Vloré[...].

15.4 Komisionit i ka rezultuar se né kérkesén e datés **.7.2021 té Prokurorisé prané
Gjykatés sé Shkallés sé Paré Vloré, né pikén 2 té saj, prokurori ka konstatuar se [...]Sikurse
rezultoi né fazén e hetimit paraprak ndaj shtetasit *** *** Prokuroria prané Gjykatés sé
Shkallés sé Paré Vloré, ka regjistruar procedimin penal nr. ***, daté **.8.2012, pér veprén
penale “Pastrimi i produkteve té veprés penale apo veprimtarisé kriminale”, parashikuar
nga neni 287 i Kodit Penal. Pér keté procedim penal me vendimin e datés **.7.2015 éshté
disponuar pér pushimin e c¢éshtjes né mbéshtetje té neneve 24/2 dhe 328, pika 1, shkronja
“b”, dhe neni 329 té Kodit té Procedurés Penale, pasi fakti i referuar nuk parashikohet nga
ligji si vepér penalef[...].

155 Nga procedimi penal nr.*** i vitit 2012, ka rezultuar se shtetasi *** *** &shté
proceduar nga ana e Prokurorisé VIoré pér njé nga veprat penale té parashikuar né pikén 1, té
nenit 3 t€ ligjit nr. 10192, daté 3.12.2009 “Pér parandalimin dhe goditjen e krimit té
organizuar, trafikimit dhe korrupsionit népérmjet masave parandaluese kundér pasurisé”, té
ndryshuar. Pavarésisht se procedimi penal éshté pushuar, shtetasi *** *** bazuar né pikén
15, té nenit 3 té ligjit nr.84/2016, konsiderohet person i pérfshiré né krimin e organizuar.

15.6 Neni DH i Aneksit t¢ Kushtetutés pércakton kontrollin e figurés sé subjektit té
rivlerésimit. Qéllimi i dispozités kushtetuese éshté té identifikojé ato subjekte té cilat kané
kontakte té papérshtatshme me persona té pérfshiré né krimin e organizuar. Nése subjekti i
rivlerésimit ka kontakte té papérshtatshme me persona té pérfshiré né krimin e organizuar,
zbatohet prezumimi né favor té masés disiplinore té shkarkimit dhe subjekti ka detyrimin té
provojé té kundértén.

15.7 Referuar ligjit nr. 84/2016, né pikén 15, t€ nenit 3 t€ tij, parashikohet se: “Person i
pérfshiré né krimin e organizuar éshté ¢cdo person qé éshté dénuar apo proceduar penalisht
brenda dhe jashté territorit té R.Sh. pér njé nga veprat e parashikuara né pikén 1 té nenit 3 té
ligjyit nr. 10192, daté¢ 3.12.2009 “Pér parandalimin dhe goditjen e krimit t€ organizuar,
trafikimit dhe korrupsionit népérmjet masave parandaluese kundér pasurisé”.

15.8 Né deklaratén pér kontrollin e figurés, né rubrikén “Té dhéna pér siguriné”, né pikén

[IP%2)

c”, né lidhje me pyetjen se a ka pasur kontakte t€ papérshtatshme né formén e nj€ takimi,

% Me shkresén nr. *** prot., daté **.9.2024
27 Neni 300 i Kodit Penal — “Moskallézim krimi”
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komunikimi elektronik, ose cfarédolloj ményre tjetér takimi té géllimshém me njé ose mé
shumé persona té pérfshiré né krimin e organizuar, gé nuk éshté né pajtim me ushtrimin e
detyrés, subjekti i rivlerésimit i éshté pérgjigjur “Jo”.

15.9  Sa mé sipér, Komisioni bazuar né nenin 52 té ligjit nr. 84/2016, i ka kaluar subjektit
barrén e provés, pér té paragitur shpjegime/prova pér té provuar té kundértén e konstatimit té
Komisionit, pasi duket se shtetasi *** *** hyn né rrethin e personave té pérfshiré né krimin e
organizuar dhe nuk éshté deklaruar ky fakt gjaté plotésimit té formularit pér kontrollin e
figurés, sipas parashikimit té nenit DH, pika 4 e Aneksit t&¢ Kushtetutés dhe nenit 39 pika 2 té
ligjit nr. 84/2016.

15.10 Komisioni, né pérfundim ka arsyetuar se [...Jtrupi gjykues vlerésoi se subjekti i
rivlerésimit, znj. Eranda Laze, ka plotésuar né ményré korrekte deklaratén pér kontrollin e
figurés, pavarésisht dijenisé ose jo té saj lidhur me procedimin penal nr.*** té vitit 2012 pér
veprén “Pastrimi i produkteve té veprés penale”. Formalisht, emri i shtetasit *** ***  nuk
figuron si person i regjistruar né regjistrin e veprave penale si autor i veprés penale dhe, pér
pasojé, ai nuk mund té konsiderohet si kontakt i papérshtatshém né kuptim té pikés 1 té nenit
3 té ligjit nr. 10192, daté 3.12.2009 “Pér parandalimin dhe goditjen e krimit té organizuar”.
Nga ana tjetér, udhétimi i subjektit me persona té cilét mbrohen nga bashkéshorti i saj si
avokat, tregon gé subjekti i rivlerésimit duhet té tregojé njé kujdes té shtuar lidhur me kété
fakt, me géllim eliminimin e kétyre situatave, té cilat né dukje mund té sjellin probleme lidhur
me etikén e njé magjistrati, pavarésisht faktit se né asnjé rast nga hetimi nuk rezultoi gé
subjekti té keté vepruar né gjendje konflikti interesi[...].

15.11 Komisioneri Publik, né zbatim t¢ Rekomandimit nr. 397/1 prot., t¢ ONM-sé té datés
6.12.2024, né analizé té akteve né dosje, rezultateve té hetimit, si dhe prapésimeve té
subjektit té rivlerésimit, ndan konstatim té ndryshém nga Komisioni, pér sa trajtohet né vijim:

15.11.1 Procedimi penal nr.*** i vitit 2012, éshté regjistruar né Prokuroriné Vloré dhe
rezulton té jeté hetuar pér njé periudhé tre vjecare né té njéjtén prokurori ku subjekti i
rivlerésimit ka ushtruar detyrén pér mé shumé se 10 vite, deri kur pér kété procedim, me
vendimin e datés **.7.2015, éshté disponuar pér pushimin e ¢éshtjes, pasi fakti i referuar nuk
parashikohet nga ligji si vepér penale. Nga sistemi TIMS, ka rezultuar se né datén
**11.2015, rreth tre muaj pas vendimit pér pushimin e kétij procedimi penal, subjekti i
rivlerésimit ka udhétuar me shtetasin *** *** dhe bashkéshorten e tij.

15.11.2 Komisioneri Publik, né zbatim t&¢ Rekomandimit t¢ ONM-sé té datés 6.12.2024, i
konstaton jobindése pretendimet e subjektit mbi kété udhétim familjar, se [...]Jnuk kané patur
njohje t&€ méparshme, por béhet fjalé pér njé udhétim pune té bashkéshortit tim, ku pérvec
meje dhe djalit tim, kané gené dhe shtetasit *** *** dhe *** *** (hashkéshorté) dhe udhétimi
éshté kryer me automjetin né pérdorim té tyre[...]. | t€ njejtit konstatim mbetet Komisioneri
Publik edhe pér pretendimin e subjektit pér mungesé dijenie pér zhvillimet e njé procedimi
penal pér kryerjen e veprés penale té parashikuar nga neni 287 i Kodit Penal.

15.11.3 Komisioneri Publik, né konsideraté dhe té jurisprudencés sé Koleg;jit?8, vleréson se
pretendimet e subjektit duken si njé pérpjekje pér té provuar té kundértén e rrethanave té dala

28 Referuar vendimit (JR) nr.22/2022, t& Kolegjit t& Posagém t& Apelimit.

Fage 16 nga 21



nga hetimi administrativ, por nga ana tjetér bien ndesh, me nevojén pér vémendjen e shtuar
lidhur me rrethin shogéror, gé mund té frekuentojé njé funksionare e larté publike, pa cenuar
perceptimin gé pércjell né komunitet.

15.11.4 Fakti gé bashkéshorti i subjektit té rivlerésimit ka udhétuar né vijim me shtetasin ***,
né vitin 2016 dhe ka shérbyer si avokati i tij né procedimin penal nr. **/*, né vitin 2018, té
regjistruar né ish-Prokuroriné pér Krimet e Rénda, pér veprén penale té parashikuar nga neni
283/a-2 i1 Kodit Penal, jané rrethana gé duhen vlerésuar né kuadér té dijenisé pér
marrédhénien e subjektit té rivlerésimit dhe personit té lidhur me kété shtetas, né referuar
detyrimit ligjor pér deklarim.

15.11.5 Subjekti i rivlerésimit né pérgjigje té rezultateve té hetimit ka pretenduar se emri i
shtetasit *** nuk éshté regjistruar né Regjistrin e Veprave Penale té Prokurorisé sé Rrethit
Gjygésor Vloré, duke paraqitur dhe shkresén nr. ***/* daté **.10.2024, léshuar nga
Prokuroria prané Gjykatés sé Shkallés sé Paré té Juridiksionit t& Pérgjithshém Vlorg, e cila,
ndér té tjera shprehet se [...]né regjistrin e ¢éshtjeve penale nuk ka emér té regjistruar si
person Q& i atribuohet kryerja e veprés penale, arrestuar/ndaluar apo si person i
pandehurf...].

15.11.6 Referuar kohézgjatjes sé hetimit té kétij procedimi penal (tre vjet), dispozitat e nenit
287 “Regjistrimi i njoftimit té veprave penale té Kodit té Pr. Penale” dhe Udhézimin nr. 241
daté 21.11.2005, “Pér regjistrimin e njoftimit té€ veprés penale dhe té emrit té personit gé i
atribuohet vepra penale”, pa véné né€ diskutim vlerén provuese té€ dokumentit t& paraqitur,
nga aktet e administruara gjaté hetimit administrativ, Komisioneri Publik véren se nuk duket
se Komisioni té keté administruar dosjen penale té ¢éshtjes né fjalé, pér té konkluduar mbi
pozitén procedurale té kétij shtetasi gjaté kétyre viteve.

15.12 Komisioneri Publik, konstaton se situatat e rezultuara nga hetimi administrativ i
Komisionit, edhe nése nuk jané té tilla gqé shtetasi ****** t& konsiderohet si kontakt i
papérshtatshém, né kuptim té procesit t€ kontrollit té figurés, ashtu sikurse ka vlerésuar
Komisioni, té analizuara sé bashku e té para né raport me njéra-tjetrén né vlerésim terésor té
procedurave, duhen té ishin analizuar mé sé paku né kuadér té vlerésimit té etikés sé subjektit
té rivlerésimit dhe sjelljen qé do té duhej té ishte e pranueshme pér té pasur besimin e
publikut te sistemi i drejtésisé.

IV B.1 Lidhur me vlerésimin e aftésive profesionale dhe térésor té procedurave

16 Gjaté hetimit administrativ né Komision, subjektit té rivlerésimit i éshté kérkuar té
japé shpjegime mbi disa udhétime dhe kontakte me persona té pérfshiré ose té dyshuar si té
pérfshiré ose/kané gené té pérfshiré né aktivitete kriminale, pér sa né vijim:

16.1 Nga té dhénat e sistemit TIMS, ka rezultuar se subjekti i rivlerésimit dhe bashkéshorti
I saj kané udhétuar me njé automjet qé ka gené né pérdorim té shtetasit *** *** dhe
bashkéshorti i saj ka udhétuar disa heré me shtetasin *** *** gjaté periudhés kohore 2017 —
2020.

16.2 NEé lidhje me kété konstatim, subjekti i rivlerésimit né pérgjigje té pyetésorit nr. 3 té
Komisionit, ndér té tjera, ka deklaruar se [...]Bashkéshorti ka marré né pérdorim nga shtetasi
*xk xk% gutomjetin pérkatés, gjithashtu ka marré dhe automjetin me targa EJ***KK, gé
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éshté né pronési té nénés sé tij *** *** né ményré qé té siguronte transportin toné. Me
shtetasin *** *** phashkéshorti ka pasur dhe ka marrédhénie pune. Udhétimet me kété shtetas
kané gené té shpeshta pér shkak té ndjekjes sé procesit gjygésor né Itali té véllezérve té
shtetasit *** *** sj dhe té kontakteve/komunikimeve gé ka pasur me pérfagésuesit ligjoré té
tyre jashté shtetit...Bashkéshorti i ka pérfagésuar/pérfagéson edhe né proceset gjygésore, gé
jané duke u zhvilluar ndaj tyre né Tirané dhe VIoré??[...].

16.3  Komisioni referuar burimeve té hapura né media ka konstatuar se shtetasi *** ***
akuzohet pér vepra penale té lidhura me trafikimin ndérkombétar té narkotikéve®°.

16.4 Nga informacioni i administruar nga Komisioni, né Prokuroriné prané Prokurorisé sé
Gjykatés sé Shkallgs sé Paré VlIoré®!, rezulton se pér shtetasin ****** @&shté regjistruar
procedimi penal me nr. ***/2020 pér veprén penale té parashikuar nga nenet 274%, 242% t¢
Kodit Penal, pér té cilén né pérfundim té hetimeve éshté konkluduar me vendim pushimi.
Prokuroria e Posagme kundér Korrupsionit dhe Krimit t& Organizuar, me shkresén nr. ***/*,
daté **.6.2024, ka informuar Komisionin se ndaj shtetasit ***.***, nuk ka pasur dhe nuk ka
té regjistruar ¢éshtje penale.

17 Nga té dhénat e sistemit TIMS ka rezultuar se subjekti dhe bashkéshorti i saj kané
udhétuar né disa raste gjaté viteve 2019-2020, me véllain e *** *** ghtetasin *** ***
Shtetasi *** *** gjithashtu, ka rezultuar se ka depozituar 500 euro né llogariné e
bashkéshortit té subjektit, mé daté **.1.2019.

17.1  Komisioni referuar burimeve té hapura, ka konstatuar se shtetasi *** *** éshté hetuar
pér vepra penale té& lidhura me trafikimin ndérkombétar té narkotikéve 3,

17.2  Subjekti i rivlerésimit né pérgjigje té pyetésorit nr. 3 t¢ Komisionit, ka deklaruar
[...]Bashkéshorti im, *** *** dhe shtetasi *** *** jané shoké&, jané njohur né adoleshencé
kur kané gené té angazhuar né té njéjtin klub sportiv dhe marrédhéniet shogérore ndérmjet
tyre vijojné edhe sot. Shtetasi *** *** gshté véllai i shtetasit *** ***dhe bashkéshorti im
ka/ka pasur dhe me té raport shogéror...Me shtetasin *** *** sqaroj se uné kam udhétuar
vetém njé heré dhe né kété udhétim kam qgené sé bashku me bashkéshortin tim dhe shtetasi
*xx *x* ka gené me bashkéshorten e tij, shtetasen *** *** Ky udhétim i referohet periudhés
**5.2019 — **5.2019[...].

17.3  Me shkresén nr. *** prot., daté **.9.2024, Prokuroria prané Gjykatés sé Shkallés sé
Paré té Juridiksionit té Pérgjithshém Vloré, ka informuar se pér shtetasin *** *** @shté
regjistruar procedimi penal me nr. ***/2021, pér veprén penale té parashikuar nga neni 287 i
Kodit Penal®® dhe né regjistrin e njoftimeve té veprave panele nuk ka té regjistruar emér
personi nén hetim. Ky procedim aktualisht &shté né proces hetimi.

29 Bashkélidhur subjekti ka dérguar né Komision kopje té prokurave té pérfagésimit té anétaréve té familjes *** nga ana e
bashkéshortit té saj si dhe e-maile té avokatéve italiané me bashkéshortin e saj.

30 https://www. ***.com/sekuestrohet-karburanti-prone-e-familjes-***

31 Shkresa nr. **/** prot., daté **.9.2024.

32 Neni 274 “Prishja e qetésisé publike”.

33 Neni 242 “Mosbindja ndaj urdhrit t& punonjésit t& policisé sé& rendit publik”.

34 https://www.***.it/cronaca/lecce-arresto-eroina-albanesi-**-marzo-2015.html.

35 Neni 287 i Kodit Penal “Pastrimi i produkteve t& veprés penale ose veprimtarisé kriminale”.
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18 Né vijim té sa mé sipér konstatuar mbi té dy rastet, bazuar né nenin 52 té ligjit nr.
84/2016, subjektit té rivlerésimit iu kérkua té japé shpjegime né lidhje me: (i) pérdorimin e
automjetit té personit té proceduar penalisht; (ii) shogérimin me persona me precedenté
penalé.

19 Komisioni, né pérfundim ka konstatuar se [...] subjekti i rivlerésimit nuk ka pasur
dijeni mbi pronésiné e automjetit me té cilin ajo dhe familjaré té saj kané udhétuar pér né
Itali. Gjithashtu, nga dokumentacioni i dorézuar né Komision nuk éshté konstatuar gé
shtetasi ***,***_ té& keté precedenté penalé. Gjithashtu, né momentin e udhétimit me shtetasin
**x* *x* dhe bashkéshorten e tij né vitin 2019, ndaj tij nuk ka pasur té regjistruar asnjé
procedim penal né ngarkim té tij. Procedimi penal éshté regjistruar dy vite mé voné nga
momenti i udhétimit. Né pérfundim, Komisioni ka vlerésuar se subjekti i rivlerésimit duhet té
tregojé kujdesin e nevojshém né lidhje me rrethana qé mund t’i sjellin cénim té etikés
profesionale. Subjekti duhet t¢ shmangé cdo situaté né dukje apo drejtpérdrejt gé cénon
angazhimin ndaj vlerave profesionale né lidhje me etikén dhe integritetin gjaté ushtrimit té
funksionit [...].

20 Komisioneri Publik, né zbatim té Rekomandimit t¢ ONM-sé té datés 6.12.2024, né
analizé té akteve né dosje, rezultateve té hetimit, si dhe prapésimeve té subjektit té
rivlerésimit, konstaton se rrethanat e rezultuara nga hetimi, duhen té analizohen né drejtim té
vlerésimit té etikés dhe angazhimit ndaj sjelljes profesionale té subjektit té rivlerésimit.

20.1  Komisioneri Publik, referon jurisprudencén e Kolegjit, ku ky i fundit argumenton se
etika e magjistratéve nuk duhet vlerésuar vetém gjaté pérmbushjes sé detyrave ligjore si
magjistrat, por duhet té pérfshijé edhe jetén private dhe aktivitetet jashté-gjyqésore. Pér kéto
arsye, paré nga kéndvéshtrimi i vlerésimit té veprimeve té magjistratit nga njé vézhgues i
thjeshté®®, kontaktet e drejtpérdrejta ose té térthorta me persona té pérfshiré ose té dyshuar se
jané pérfshiré (ose kané gené) né aktivitete kriminale, rrethanat kéto té dala gjaté hetimit,
duket se bien ndesh me perceptimin e pérshtatshmérisé dhe kujdesit né sjellje né jetén private
qé pritet nga njé magjistrat dhe ndikojné negativisht né besimin e publikut tek gjygésori.

20.2 | njejti konstatim duket se gjen zbatim edhe lidhur me gasjen qé ka subjekti i
rivlerésimit né pranimin e mbulimit té shpenzimeve té udhétimit té saj, jashté vendit, nga
klientét e bashkéshortit té saj, né cilésiné e avokatit mbrojtés. Subjekti i rivlerésimit ka
deklaruar né pyetésorin standard [...]JUné personalisht nuk kam marré ndonjé dhuraté me
vleré mé té larté se 500 euro, ndérsa né lidhje me financimin e shpenzimeve pér udhétimet
jashté shtetit, mé duhet té sqaroj se bashkéshorti im ushtron profesionin e avokatit dhe né
disa nga udhétimet pér shkak té punés té kryera prej tij dhe t€ mbuluara nga klienté té tij,
kam gené dhe uné bashké me fémijét e mi. Udhétimet e punés té kryera né Itali nga
bashkéshorti jané “shfrytézuar” né funksion té takimit té familjaréve té bashkéshortit tim,
familjarét e tij dy prindérit, motra e tij dhe véllai i tij jané rezident né kété shtet]...].

36 Shih “Vlera 4”, Sjellja e pérshtatshme dhe dukja e saj né
https://www.***.org/documents/nigeria/publications/Otherpublications/Commentry_on_the_Bangalore_prin

ciples_of Judicial Conduct.pdf. Paragrafi 111, ndér t€ tjera: “[...] M& shumé réndési ka jo ¢faré bén apo nuk bén njé
gjyqtar, por ¢far€ mendojné t& tjerét qé ka béré apo &shté n€ gjendje t& b&jé [...]
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20.3  Né prapésimet e saj ndaj rezultateve té hetimeve, subjekti i rivlerésimit ka pérséritur
gjithashtu se disa nga shpenzimet e udhétimeve té saj me traget, jané mbuluar nga agjencité e
udhétimeve detare, pérkatésisht «*** *** *x*» hg «***» gh n k. Né njé deklaraté té Iéshuar
nga té dyja kompanité, thuhet se ato udhétime kané gené pa pagesé pér avokatin *** *** ng
shenjé mirénjohje pér gadishmériné dhe shérbimet e dhéna pér kété kompani.

20.4 Edhe nga ky element faktik, megjithése né mungesé té konfliktit t& interesit, duket se
subjekti i rivlerésimit ka treguar mungesé té njé kujdesi té shtuar né veprimtariné e saj
jashtégjyqésore, e cila ndikon né cenimin e imazhit té organit gé pérfagéson akuzén né emér
té shtetit.

20.5 Duke pranuar dhe njohur natyrén dhe véshtirésiné e ekuilibrit, gé duhet té vendoset
ndérmjet punés sé bashkéshortit té subjektit té rivlerésimit si avokat né fushén e té drejtés
penale, ushtrimit té ligjshém té profesionit té tij, né shumicén e rasteve né té njéjtin rreth ku
subjekti 1 rivlerésimit punon si prokurore dhe pérmbushjes sé kérkesave ligjore né fuqi pér
sjelljen e njé magjistrati brenda dhe jashté sistemit gjygésorit, Komisioneri Publik konstaton
se subjekti i rivlerésimit ka treguar mangési né tregimin e njé kujdesi té shtuar né
veprimtaring e saj jashté-gjyqésore.

21 Komisioneri Publik, né zbatim t¢ Rekomandimit t¢ ONM-sé daté 6.12.2024, pér sa
mé sipér trajtuar né vlerésimin e Kkriterit t€ aftésive profesionale, bazuar né treguesit e
pércaktuar pér vlerésimin e sjelljes sé magjistratéve, cmon se gjetjet e rezultuara gjaté hetimit
administrativ, jané té tilla gé vijné né kundérshti me sa parashikohet né nenin 3, pika 5 té
ligjit nr. 96/2016%, dhe udhézimet ndérkombétare, gé rregullojné sjelljen e magjistratéve, si
brenda, ashtu edhe jashté sistemit gjygésor®,

22 Né pérfundim té shqyrtimit té¢ vendimit nr. 811/2024 t& Komisionit, Komisioneri
Publik né zbatim té Rekomandimit t¢ ONM-sé daté 6. 12. 2024, né vlerésim térésor té
procedurave, vleréson se subjekti i rivlerésimit nuk provoi té kundértén e barrés sé provés
dhe nuk arrin nivel té besueshém pér konfirmimin e saj né detyré.

V. Kérkimi i ankimit

23 Nisur nga parashikimi i nenit 179/b/5 té Kushtetutés dhe aneksit té Kushtetutés,
konsiderojmé se vendimi i Komisionit nuk éshté né pajtueshméri té ploté me gjendjen e
fakteve dhe provave té administruar né fashikull, pér krijimin e bindjes se subjekti i

rivlerésimit arrin nivel té besueshém pér konfirmimin e tij né detyré, né kuptim té nenit 59 té
ligjit nr. 84/2016;

24 Duke ritheksuar se Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi
vendimet e dhéna nga Komisioni, me géllim gé té garantojé mbrojtjen e interesit publik né

87[...] 5. Sjellja e magjistratit gjaté ushtrimit té funksionit dhe jashté tij garanton ruajtjen dhe forcimin e besimit té publikut
te sistemi i drejtésisé, profesioni ligjor dhe paléve né proces. Magjistrati ushtron funksionet me drejtési, né ményré korrekte,
né kohé té arsyeshme, té ndérgjegjshme, té kujdesshme, té zellshme dhe sistematike, me objektivitet, vetépérmbajtje dhe
maturi.[...]

38 https://rm.coe.int/168074738b [...] 6. Prokurorét duhet t& respektojné standardet mé té larta etike dhe profesionale, duke
u sjelluar gjithmoné né ményré té paanshme dhe objektive. 97. Prokurorét duhet té fitojné besimin e publikut duke treguar
njé sjellje shembullore né té gjitha rastet. Ata duhet té trajtojné njerézit né ményré té drejté, té barabarté, me respekt dhe
mirésjellje. Gjithashtu, ata duhet té respektojné gjithmoné standardet mé té larta profesionale dhe té ruajné nderin dhe
dinjitetin e profesionit té tyre, duke vepruar gjithmoné me integritet dhe kujdes. .[...]
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procesin e rivlerésimit, duke vlerésuar né qofté se vendimmarrja e Komisionit pér
konfirmimin ose shkarkimin e subjektit, ose ndérprerjen e procesit té rivlerésimit éshté marré
né pérputhje me ligjin, né pérfundim té njé hetimi té ploté, mbéshtetur né faktet dhe provat e
administruara pér kété géllim;

25 Nisur nga parashikimi i nenit 179/b/5 té Kushtetutés, aneksit té Kushtetutés,
konsiderojmé se, ndryshe nga sa ka disponuar Komisioni i Pavarur i Kualifikimit, referuar
gjendjes sé fakteve dhe provave né rastin konkret, Komisioneri Publik ndan gjykim té
kundért, pasi vleréson se subjekti i rivlerésimit nuk arrin nivel t& besueshém pér konfirmimin
e tij né detyré;

26 Bazuar né kérkesat e neneve C, D, Dh, E dhe F té aneksit té Kushtetutés, nenin 4, pika
2, dhe nenin 61, pikat 3 dhe 5, té ligjit nr. 84/2016;

27 Komisioneri Publik, kérkon gé shkaget e kétij ankimi t& merren né shqyrtim nga ana e
Kolegjit té Posagém té Apelimit dhe né zbatim té nenit 66, pika 1, germa “b” té ligjit nr.
84/2016, né pérfundim té shqyrtimit té ¢céshtjes né seancé publike, té vendosé:

- Ndryshimin e vendimit nr. 811, daté 8.11.2024, té Komisionit t& Pavarur té Kualifikimit, dhe
shkarkimin nga detyra té subjektit té rivlerésimit, znj. Eranda Laze.

KOMISIONERI PUBLIK

Florian BALLHYSA

| bashkélidhet kétij ankimi:

1. Rekomandimi pér ushtrim ankimi i njé Komisioni prej tre Vézhguesish Ndérkombétaré
(VN) té ONM-sé, nr. 397/1 prot., daté 6.12.2024.
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IL

Introduction

The assessee Eranda Laze, currently serving as a prosecutor at the Tirana District Court,
has undergone the re-evaluation process by the Independent Qualification Commission
(hereinafter referred to as “IQC™) in accordance with Article 179/b, par. 3 of the
Constitution and the provisions of the Vetting Law.

The IQC conducted its investigation based on three criteria: assets, background, and
proficiency. After reviewing reports from auxiliary bodies and considering evidence
obtained through the investigation process and submitted by the assessee, the 10QC’s
Adjudication Panel concluded the investigation. They then notified the assessee of their
findings, shifted the burden of proof on certain issues, and requested explanations.

The hearing was held on 06.11.2024, and following deliberation as per Article 55,
paragraph 5 of the Vetting Law, the Adjudication Panel, with a majority vote, decided to
confirm the assessee in duty pursuant to Article 39 Vetting Law. The decision was
announced on 08.11.2024.

The undersigned International Observers (hereinafter the “10s™), having reviewed the case
file and the decision recommend the Public Commissioners to file an appeal against the
[QC majority decision.

In view of the 10s the evaluation of evidence, the reasoning and the jurisprudence quoted

by the IQC in support its decision are incorrect and, as a result, a different outcome should
have been reached by the panel that would have led to the dismissal of the assessee.

Grounds for recommendation

It is the 105’ opinion that several issues were not properly assessed by the 1QC majority
decision and that the assessee failed to adequately address the burden of proof regarding
certain findings resulting from the investigation,

The 10s believe that a proper assessment of the evidence presented in the case, along with
correct application of the relevant legal framework, would provide grounds for the AC to
maodify the 1QC’s decision pursuant to article 66, para. 1.c of the Vetting Law.

Thus, the I0s request a judicial review of the entire case, particularly focusing on the
following issues:

. Assets assessment

The 10s challenge the conclusions of the panel regarding the whole assets assessment and
in particular those related to the financial incapacity in the amount of ALL -1,640,670.

On the financial capacity to purchase the twio apartments of 181.2 m?, located in Tirana, in
2009 in Tirana (first instalment)

In the results of the investigation, the assessee was confronted with a negative balance of
ALL -6,830,100 for the purchase of this asset. Specifically, it appeared that the spouse of
the assessee did not have the financial capacity to save the values declared in the initial



declaration of assets of 2008, namely the bank deposit in the amount of 10,000 EUR, the
cash savings in the amount of EUR 30,000, respectively to afford with legal funds the
purchase of the appartement in Vlora in 2008,

In the majority decision it was considered that: ©* The related person, the spouse of the re-
evaluation subject, enjoys the status of a related person from = 09.2008, date on which
they began living fogether after entering into a legal marriage. It is proven that the subject
and the spouse began living together precisely at this time, ... . and therefore does not
create any legal obligation for the subject to prove the legal source of the income generated
by the spouse, for the period before the marriage, before = 09.2008....

In the financial analvsis carried out by the Commission, the methodology followed focuses
on the calculation of the income and expenses of the related person and his family members
[from work abroad for the period 1998-2004, income in the form of savings which pass the
test provided for in Article D, point 3 of the Constitution, and which are in the amount of
74,632 euros. The difference found in the results of the investigation came as a result of the
deduction of the value of two immovable properties created before the marriage with the
subject of the revaluation and the analysis of only the income of the related person for the
period 2004-2008.

As above, the Panel considers that, given that this income was declared as income
generated before the marriage with the reevaluation subject and given that the investigation
did not result in this income being generated by committing illegal acts or that there were
any suspicions that it was income to which the reevaluation subject may have contributed,
it considers that the income declared by the related person in the 2008 PD is income that
should be included in the financial analysis. ™

We consider the above legal qualification erroneous and in contradiction with the object of
asset assessment as per the VL in light also of the factual circumstances of the case.

First, the apartment in Vlora that was purchased in April 2008 and considered as an
apartment purchased before marriage, is an asset that was used by the assessee before
marriage and during duty. In fact, as confirmed by the assessee herself this asset was used
by her for almost one year before the purchase and without compensation.

The assessee had ties of interest with the spouse to be, before their legal marriage. It resulted
from the investigation and confirmed by the assessee that they have traveled together
several times and the expenses on those trips were covered by him on these occasions®._It
has also resulted from the investigation that the assessee had access to the bank account of
the spouse, even before the marriage, specifically to account no. sk in ok
Bank, in the capacity of a joint holder.’

1 Please see page 14-15 of the I1QC Decision

? Please refer to Standard Questionnaire date +.01.2021, reply to question no.13

3 parag. 7.2 page 21 of ROI, based on information from ***Bank (Former +++) N0. 444 prot, date
+.9.2024.



All the above clearly shows, in our perspective, that they functioned as a joint entity even
before their legal marriage.’

The asset in question is an object of the Vetting Declaration, which the assessee declared
in the said declaration to be the apartment she lives in. In this view, in line with Articles 30,
32(4) and 33(5) of Law no. 84/2016, pursuant to Article 52 of Law no. 84/2016 the assessee
had the burden to prove the sources used to fund this asset, however the lawfulness and
capacity to purchase this asset was not proved.

Regarding the pavment of the last instalment of EUR 11,284,

The undersigned 10s share a different position about the moment this last installment for
the purchase of the apartments in Tirana was paid.

The assessee attached to the Vetting Declaration the Off-the-plan/Sales Contract rep. no.

#++ col. no. *** | dated *./12/2009, signed between the representative of the entity
“+xx" shpk, and the commissioning party, Mr ****** _ According to this contract, the
commissioning party will be considered as owner of the said apartment after paying the
amount of 81,284 EUR in instalments as follows: the first instalment on the day of contract
signing/today, in the amount of 40,000 EUR. The second instalment in the amount of
30,000 EUR will be paid on the day of disbursement of the loan for which he applied. The
last instalment in the amount of the remainder of the price will be paid at hand-over of the

finished apartment.

It resulted from the investigation carried out that there are two payment slips pertaining to
the purchase of this property” : 1. Payment slip no. +++ dated **.12.2009 for the payment
of the amount of EUR 40,000 with the description of the apartment installment paid by

¢+ #x%  in favor of the company "+++ " shpk. 2. Payment slip dated *.01.2014, paid
by ###xxx  the amount of EUR 11,284 with the description "For purchase ol apartment,
building in Tirana, in favor of the company " #==" gshpk.

Moreover, in the periodical declaration of 2010, under the liabilities section, the assessee
stated that she paid EUR 40,000 + EUR 30,000 for two residential apartments, so a total
amount of 70.000 EUR.. If the value paid based on the allegations of the assessee was indeed
80.000 EUR it remains inexplicable why in 2010 this value was not declared as such.

The 10s consider the replacement of the payment of the last installment from the year 2014
(as reflected in the results of investigation) and its partial inclusion in the year 2010 and
2013 as not substantiated by the factual evidence. Not only in the PD of 2010 the total
amount declared by the assessee is of an amount of 70.000 EUR (so clearly only the two

* pPlease refer to the AC decision no.5/2023, paragraph 18.19 " From this point of view, even though the
objective of the Commission seems to have been only to shed light on this situation, the Chamber belfeves
that even though the reported doto does not prove their earlier cohobitation, it leads fo the logical
presumption that the foint interests of the future spouses hod started even before their legal marrioge.”

* Please refer to the documentation administered in the HIDAACI case file, page 34, payment slip with
serial no, =&+ dated * 1.2014



first instalments were declared) but also the existence in 2014 a Payment Slip further
corroborates the fact that the remaining amount of 11.284 EUR was paid latter on.

On the financial analvsis

The assessee resulted in the results of investigation with a minus of -10.336.335 while in
the decision of IQC this minus is of ALL -1,640,670.

We consider the following changes to the financial analysis to be incorrect;

For the year 2008, from a minus of 4.541.402 mill ALL, the decision concludes in a positive
halance of 385.898 ALL

As elaborated above we consider that the financial analysis should have included the asset
created by the husband four months before the legal marriage, used by the assessee for one
vear before purchase, an asset object of the Vetting Declaration. The assessee did not prove
the financial capacity of the spouse to create this asset as well as the cash savings and bank
deposit (used as source for the purchase of the apartment in Tirana in 2009), all declared in
the PV of 2008.

For the year 2010, from a negative balance of 2.553.889 mill ALL the decision concludes
with a positive balance of 486,686 ALL

As analyzed above, we consider the inclusion of the payment of the third instalment for the
appartements in Tirana in 2010 as incorrect and in contradiction with the assessee own
declarations in PD of 2010 and the factual evidence.

We also consider unsubstantiated the non-inclusion of the negative balance of 2.9 mill ALL
created by the withdrawals done in the joint account of the spouses during 2010,

From the reading of the periodic statements, it appears that in DIPP 2008 the assessee
declared cash savings in the amount of ALL 500,000. In 2009, he declared 200,000 ALL
as cash savings. In total, the savings accumulated until 31.12.2009 are in the amount of
700,000 ALL. These savings together with the income of 2010 until the moment of making
the payment were used as a source of creation for the vehicle, declared by the husband of
the assessee in DIPP of year 2010 as source of income for the purchase of the vehicle. So,
they can't be used as well as source for the payment of the last installment of the

apartment.

Furthermore, the amount deposited in only one day on #+.03.2010 in this account
amount to EUR 12,249 and does not correspond to the cash accumulated as per end of
2009 vear (declared in DIPP of year 2009).°

From the documents and explanations provided we consider the lawful sources for the
creation of this credited amount unproven, and the explanation provided regarding the
destination of their use” as not credible.

& See paragraph on: "Regarding the payment of 10 thousand euros and banking transactions at s==Bank”
page 19-20 of the 1QC Decision.
7 Refer to the submission of the assessee on the forgery of signature



L ]

For the year 2014, we reiterate that the last instalment for the purchase of the apartment in
Tirana should be included in this financial year for the reasons detailed above.

In consideration of the above elements, the [0Os deem that the information and
documentation gathered through the administrative investigation forms the belief that the
assessee lacks lawful sources to justify hers and her spouses” assets. Hence, the IQC should
have reached a different conclusion in consideration of the elements and evidence adduced,
in line with what has been presented in this Recommendation.

Donation of 300 m2 land in =~ ***  ¥Yloré.

The IQC majority decision has concluded on this issue that: “the agricultural land subject
to analysis comes because of a donation deed, compiled with the free will of the persons
due to both the relationship with the related person and the legal assistance that the latter
has provided. The investigation proved that this property does not come because of a
service contract for which the related person would have the obligation to pay tax
obligations.”™

Contrary to the majority decision we disagree with the statement that the investigation
proved that this asset was not the result of a service contract. The assessee was asked about
the reason of this donation during the investigative process, and she stated that her hushand
had known for a long time = #=% #x% 2x= first, and later his two brothers. She
explained that her husband, a Defense Lawyer, offered them legal consultancy with the
process of registration of parcels of farmland in the village *** ., which they had
inherited from their grandfather. The assessee was asked again to provide further details on
the type of legal assistance given® but no conclusive and concrete reply was provided.

It remains unproven and it was not not investigated if there were any Court proceedings in
which the spouse of the assessee participated, if he took care in registering the properties
himself in the IPRO of Vlora, if he assisted with the procedures in the Agency for
Compensation and Restitution of Property or if his assistance was purely intellectual by
advising on the steps to undertake in order to register the property in cause.

Based on the available documents and explanations it is the I0s opinion that further
investigations needed to be undertaken to dispel any possible doubt that this donation
contract could indeed be a compensation for the service offered by the spouse of the
assessee to the above-mentioned family, for which no invoice was issued and for which no
payment of the relevant tax obligations was done.

We consider that further investigation and analysis need to be undertaken to reach a
conclusive and informed decision on this asset.

lllegal construction in legalization process in_ ***  in ownership of the father-in-law

On this asset the IQC panel has concluded the following: “ The Commission, in analvzing
the evidence and facts administered during the investization, considers that no indications
or evidence resulted in relation to the subject re-evaluation process ™"

It has resulted from the investigation that citizen ==x sxx {father-in-law of the

assessee) and citizen EEE REE REE are applicants in the legalization process of an

¥ See reasoning in page 21-21 10C Decision

9 Please refer to questionnaires no. 2 and 3 as well as to the transcript of the hearing session, questions
addrassed by the 10 on this issue,

% See page 25 of the IQC decision



illegally built facility (declared as garage) in . *** !l In questionnaire no. 3, the assessee
was requested to deliver to the Commission the application documents for legalization.

In reply to this question the assessee delivered to the Commission a signed copy of the

declaration on inclusion in legalization procedures of an illegally built facility and/or the

extension to a legal facility of === %% =22 and  #=E= Exx xx , dated

* /1042014, who declare that the construction was made illegally in 2008, in the village of
®=x%  Lagje e = =+ a family certificate of the two declarants of the illegally

built facility as well as photos of the facility,

The assessee was asked about the relationship between her father-in-law and citizen *++
#++ _and she replied that due to the Memory Impairment of her father-in-law she could

not give a lot of details about this asset, but she could affirm that he had friendship

relationship with the spouse of this citizen.

It resulted from the documents submitted by the assessee'” that the daughter of citizen #++

TEEE T gitizen e was under investigation by the Prosecution Office of Viora
in 2009 and later was sent to trial for criminal offences foreseen by articles 248 and Article
186/3 of the CC. The allegations for Abuse of Office and Forgery of documents were raised
in relation to the registration of a plot of land in Vlora (at the time the defendant was
working in the Cadaster Office of Vlora). The lawyer of this citizen was the spouse of the
assessee.

In reference to TIMS data the spouse of the assessee and citizen ®=* === have
travelled together in the year 2011, with vehicle plate number s+ “through Kakavije
Border on *+11.2011 (Entry and exit on the same date).

It has also resulted that on the date of signature of the Declaration on the legalization
procedure the father-in-law of the assessee was not in Albania, but in Italy where he resides
since the late 90es. Also, during the year 2008, year when the illegal facility was built, he
has been in Albania only for a period of 18 days (Entry Albania on *#.07.2008 and exit on
** 08.2008). A very short amount of time to undergo the construction of the facility.

In reference to the updated photos of this facility, provided by the assessee after the results
of the investigation, it can be clearly noticed that the area where this facility is built is
surrounded by a fence, it compounds a considerable plot of land and an entrance. The logic
behind the construction of a garage on this empty plot of land remains inexplicable.

In view of the above elements, we find the conclusion of the majority decision on this asset
incomplete. We are of the opinion that there were enough elements substantiating the need
to further investigate this asset, the circumstances of which showed more links with the
spouse of the assessee than with her father-in-law.

1 The State Cadaster Agency [SCA], with its note prot. no.#==+/  dated * ,01.2021, reports to the
Commission that based on a check in the electronic database of declarations, the persons mentioned on
the note result to be applicants in the legalization process; :++ 4% 4% angd | ¥EE REE LE A
register of declarations prot. no. ***, dated * (03,2014, . #**  Viorg,

E please refer to the proxy Rep +++, Kol._%** ) date 44122009 provided by the assessee in questionnaire

nox ,dated *.05.2024,



b} Background and proficiency assessment

From TIMS system data it was found that the assessee traveled with the citizen  +++ s+
and his wife on *.11.2015 and the spouse of the assessee traveled again with this citizen
againon = .2.2016.

For citizen *** *** . the Prosecutor's Office at the Vlora Court of First Instance has
registered the criminal proceedings with no. ==+ , dated = .8.2012, for the criminal offense
"Cleaning the proceeds of a criminal offense or criminal activity", provided by Article 287
of the Criminal Code. For this criminal proceeding, with the decision dated *+7.2015, it
was decided to dismiss the case since the referred fact is not foreseen by law as a criminal
offense.

Against citizen **+=*+*  another criminal proceeding was register in former Serious
Crimes Prosecution Office in 2018, for the criminal offense provided for by article 283 /a-
2 of the Criminal Code, which was transferred to the Vlora Prosecutor's Office with no.
#++ /2018 for the criminal offense provided for by Article 300 of the Criminal Code,

In 2020 another criminal procedure no. *+++ /2020 was registered in the PO of Vlora for the
criminal offense "Cleaning the proceeds of a criminal offense or criminal activity",
provided by Article 287 of the Criminal Code, which at the end of the investizations was
decided to request the dismissal of the criminal case to Vlora Court of First Instance.

Referring to the law no. 84/2016, "On the transitional re-evaluation of prosecutors and
Judges in the Republic of Albania", in its article 3 in point 15 it is provided that: "A person
involved in organized crime is any person who has been convicted or criminally prosecuted
inside and outside the territory of R.Sh. for one of the offenses provided for in point 1 of
article 3 of law no. 10192, dated 3.12.2009 "COn preventing and combating organized crime,
trafficking and corruption through preventive measures against wealth".

Referring to criminal proceedings no. ==+ of 2012, it results that citizen **% *** was
prosecuted for one of the criminal offenses provided for in point 1 of article 3 of law no.
10192, dated 3.12.2009 "On preventing and combating organized crime, trafficking and
corruption through preventive measures against wealth”, amended. Citizen ### 22 |
based on point 15 of article 3 of law no. 84/2016, was considered in the results of
investigation as a person involved in organized crime and the assessee had the burden of
proof to provide explanation and evidence to rebut this conclusion.

The majority decision of 1QC concluded: = The trial panel considers that the re-evaluation
subject, Ms. Eranda Laze, has corvectly completed the background declaration, regardless
af her imowledee or not regarding the criminal proceedings no. *** of 20112, for the
offense of “laundering of proceeds of crime ", formally, the name of citizen *+* ++%

does not appear as a person registered in the criminal offense register as the perpetrator
of the eriminal offense and, consequently, he cannot be considered an inappropriate contact
within the meaning of pomt I, article 3, of law no. 10192, date 3.12.2009, “On the
prevention and suppression of organized crime...". On the other hand, the subject's travel



with persons who are defended by her hushand as a lawyer shows that the reevaluation
subject should show increased caution rvegarding this fact in ovder to eliminate these
situations, which may apparently bring problems regarding the ethics of a magistrate,
despile the fact that in no case did the investigation result in the subject acting in a state of
conflict of interest"."

The undersigned 1Os share a different approach on the matter in cause. First the criminal
proceeding against citizen ***  was registered in the Prosecution Office of Vlerain 2012
and was investigated for the subsequent three years in the same Prosecution Office. The
same prosecution office where the assessee has worked at that point in time for more than

10 years.

Less than three months after the dismissal request for this criminal proceeding the assessee
travels with this citizen, in a vehicle provided by the latter, The assessee declares that she
had a friendly acquaintance with the wife of citizen =##+ s *¥+ +xs This
citizen has been working as notary since 2014. They became acquainted when they traveled
together, in November 20135, It remains questionable that a family trip organized for work
purposes all the participating members become all acquainted during this trip without any
prior knowledge of each other. It remains also questionable that the assessee and/ or her
spouse were not aware of the criminal proceeding and that this issue never came up during
the time they spent together or even before. The fact that the spouse of the assessee traveled
again with citizen *=** in 2016 and served as his lawyer in the criminal proceeding
register in former Serious Crimes with no.** /«, vear 2018, for the criminal offense
provided by article 283 /a-2 of the Criminal Code, are undeniable circumstances that prove
a close and continues relationship of the assessee and related person with this citizen.

A second element to take into consideration is the fact that the case file of the criminal
proceeding in cause was not administered, an analysis of which could have shed some light
on the capacity of citizen *#*  in this case. The assessee claimed that the name of citizen

#*#* s not registered in the Register of Criminal Offences of Vlora Judicial District
Prosecutor’s Office and to corroborate this observation, she submitted the statement prot.
no. #++_ [ of + [10/2024, issued by Vlora General Jurisdiction Court of First Instance
Prosecutor’s Office. The statement in cause informs that the verification was done on a
computer system and that for the criminal proceeding in cause there is no name registered
in the Register of Criminal Offences as a person to whom the commission of the criminal
offence is attributed, arrested/detained as a defendant.

Having in consideration the duration of this eriminal proceeding (three vears), the provision
of Article 287 of the CCP'* and the Instructions by the General Prosecutor no. 241, dated
21.11.2005, "On the registration of the notification of the criminal offense and the name of

1 See page 33 of The IQC decision

¥.1, The prosecutor shall enter into the register every notice of criminal affences brought to him or received
by him upon his own initiative ond, simultangously or since the moment it is found out, the name of the
person to whom is attributed the criminal offence.



the person to whom the criminal offense is attributed" '° it remains surprising that no name
was ever registered in the Register of Criminal Offences for this case in any capacity.

Without doubting the probative value of the documents, it would have been nevertheless
advisable to have administered the case file of the criminal proceeding in cause.

In any event, following the above-mentioned elements, if this contact was not deemed
inappropriate under the background pillar by the majority decision of IQC, then a separate
analysis should have been conducted for ethical purposes under the proficiency pillar and
the overall assessment of the case.

¢- Proficiency and overall assessment

The assessee was asked to provide explanations on several trips and contacts with people
involved or suspected of being (or having been) involved in criminal activities. More
specifically, the assessee was asked to provide an explanation on the following contacts:

The usage of a vehicle in ownership of citizen *, #++  in 2022, while the assessee was in
a family trip in Italy. Against this citizen a criminal case was registered in 2020 in the
Prosecution Office of Vlora for the criminal offences foreseen in articles 274 and 242 of
the CC. Based on the open source’s information'® and given the notoriety of the =+«
family, we are of the opinion that an external observer may perceive this behaviour as
unsuitable for a magistrate.

The deposit of 500 Euro in 2019, in the bank account of the spouse of the assessee for the
payment of the bank loan installment by citizen *¥* *** . Several open sources
information confirms the arrest of this citizen in 20157 in Ttaly for possession of illicit
substances.

The trips that were effectuated by both spouses with ### 4 on several occasions

during 2019 and 2020. Against this citizen a criminal proceeding was registered in 2021 in
the Prosecution Office of Vlora for the criminal offence foreseen in Article 287 of the CC.

We consider that a thorough analysis should have been conducted by IQC to assess the
ethical implications of these interactions under the proficiency pillar.

=02 1 In cases when based about documents in the file, the prosecutor assesses that there are circumstances
that do not alfow the initiotion of proceedings. he/she decides not to initiate proceedings, but not loter than
10 days from the delivery of the report or referral of the criminal affense. During this period, o minimum of
verifications fs encouraged, if there is a need for such a thing, atherwise the registration of the proceeding is
decided.

2.2 In special coses, when despite all the verifications performed within the deadline defined in paragroph
2.1 obowve, the prosecutor considers that it (s necessary to carry out additional verifications on the existence
of essentiol elements of the fact and/or elements of the criminal offense, the deadline far the verification of
the criminal report and/or notificotion of the criminal offense, upon hisdher own initiotive, shall e a
maximurm of 30 days”,

¥hrrpss/ fwww| =% comfsekuestrohet-karburanti-prone-e-familjes- %

Yhttps:fwwew, % itf2015/03/cingue-chili-di-eroina-nellarmadio-tre-etti-e-mezzo-di-
marijuana-sotto-al-materasso-due-arresti/

https:/fwww.,. =52 it/notizieflecce/pag/1508/




Ethics does not only apply when fulfilling judicial or prosecutorial duties. They also cover
conduct in private life and extrajudicial activities. Judges and prosecutors are expected to
behave with integrity, propriety, reserve and discretion, both on and off their functions.'®
As regards the principle of integrity, it further refers to probity, dignity and honor within a
judge and prosecutor’s private and social life. It is not easy to specify the exact content of
the principles, nor does such an exhaustive definition exists,’® despite relevant catalogues
of examples that may exist. This is mainly due to the fact that these principles actually
reflect moral standards that judges and prosecutors (mutatis mutandis) are expected to
follow. Moral standards vary from time to time and place to place. What is recommended
in such cases is to apply the reasonable, fair minded and informed person’s test, i.e.:

“how a particular conduct would be perceived by reasonable, fuir minded and informed
members of the community, and whether that perception is likely to lessen respect for the

Judge or the judiciary as a whole "

The ethical analysis requires a higher standard of serutiny as it considers not only the
assessee's behaviour but also how an external observer may perceive that behaviour,

Within the re-evaluation process carried out in Albania, direct or indirect contacts with
persons involved or suspected to be (or to have been) involved in ¢riminal activities are
certainly negatively affecting the public trust in the judiciary.

Following the same logic, we also consider problematic the approach the assessee has in
accepting the coverage of her travel expenses abroad by the clients of her husband in the
capacity of defence lawyer. The assessee has “benefited” during the years of the coverage
of the costs of trips effectuated by the spouse for work purpose. The assessee declared
herself in the standard questionnaire * [ personally have not received any gifts worth more
than 500 euros, while regarding the financing of expenses for trips abroad, I must clarify
that my husband practices the profession of lawyer and in some of the trips due to the work

¥ With regards 1w judges, see the European Court of Human Rights, following its previous case-law in Fogr
v Germany case (judgement of 26.09.1995, Grand Chamber, application no. 17851/91) and Kuwrtulmug v
Turkey case (decision of 24.01.2006, application no. 65500/01), held in the Ospinar case (judgement of
19.10.2010, application no. 20999/04 , at par. 71) that magistrates have a duty for reserve in their private life
alsg.

'? See: The Bangalore Prineiples of Judicial Conduct, adopted in 2002 (available at: wwwunode.org);
Opinion Mo 3 of the CCIE to the attention of the Committee of Ministers of the Council of Europe on the
principles and rules governing judges’ professional conduct, in particular ethics, incompatible behaviour
and impartiality. adopted in 2002 (available at:

higpaffwww coeanttdghlicooperationfocjetextes’Avis enasp), par, 29; ENCI Working Group, Judicial
Ethics Report 2009-2010, available

atwwwenci.ewimagesistories/pdffethics/judicialethicsdeontologiefinal. pdf. Those principles can be
applied, muraris murandis, also to prosecutors.

MYNODC, Commentary on the Bangalore Principles of ludicial Conduct, 2007, par. 102, The following par.
103 (titled as “High standards are required in both private and public life") states, even better, that: “103. A
judge must maintain high standards in private as well as public life. The reason for this lies in the broad range
of human experience and conduct upon which a judge may be called upon to pronounce judgment. If the
judge is to condemn publicly what he or she practices privately, the judge will be seen as a hypocrite. This
inevitably leads to a loss of public confidence in the judge, which may rub off on the judiciary more
generally.” As said, those standards can be applied mutatis mutandis to prosecutors as well,



carried out by him and covered by his clients, [ have also travelled with my children. The
business trips made to ltaly by my husband were "used" for the purpose of meeting my
hushand's family members. "

In her replies to the results of investigations the assessee has also reiterated that some of
her ferry fees expenses were covered by the maritime travel agencies, respectively =+

*** Lines and *** sh.p.k. In a declaration issued by both companies, it is stated that
those trips were free of charge for the lawyer *.** asa sign of gratitude for his availability
and services given to this company. The ferry tickets were also issued for her and her

children.

In these circumstances it remains questionable how the assessee manages to avoid conflict
of interest or at least appearance of conflicts of interest with entities or individuals who
cover her travel expenses.

While acknowledging the difficult balance that needs to be established between the work
of' the spouse of the assessee as a criminal lawyer, exercising his profession for the majority
of his cases in the same district where the assessee works as a prosecutor, and the fulfilment
of the legal requirements in force for the conduct of a magistrate both within and outside of
the judiciary, we believe that the assessee showed, at least, excessive carelessness in her
extra judicial activity.

To maintain and enhance the confidence of the public and people’s faith in the integrity of
the judiciary magistrates who by nature of their work are guarantors of the rule of law must
be required to meet particularly high standards of integrity in the conduct of their private
matters out of the court®.

Based on the above, we believe that there are serious indications that the assessee's conduct
contravenes the fundamental values expected of a magistrate, as stipulated in art. 3, para 5
of the Status Law and International guidelines governing the behavior of magistrates
outside the judiciary.

III. Conclusions

After thorough analysis of all the facts and evidence presented during the investigation, the IOs recommend
that the Public Commissioners file an appeal against the majority decision of the IQC to confirm the
assessee in office. It is the I0s” conviction that a proper evaluation of all the elements listed above would
likely lead to the dismissal of the assessee from office.

 See Xhoxhaj v. Albania case [Judgment of 09.02,2021, application ne. 15227-19, at par. 407) and Dedja v. Albania case
(Decision of 14. 11.2024, application no. 32489/19, at par. 20)



In light of the foregoing, the undersigned International Observers
RECOMMEND

that the Public Commissioners appeal the decision no. 811, dated 08.11.2024 of the Independent
Qualification Commission, confirming the assessee Eranda Laze in duty.

International Observer International Observer




